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1. INTRODUCTION 
 
1.1 Background 
 
The Fisheries Safety Association of Nova Scotia (FSANS) has been operational 
since 2010 - the organization was established to enhance safety in the fisheries 
sector.  Although considerable effort was made to ensure industry participants 
were knowledgeable of options for such an organization, not all industry 
participants have expressed satisfaction with the current set up and funding 
requirements. We understand that this has led to a series of resignations.  As a 
consequence, and in recognition of the absolute need for the fishing industry to 
improve safety performance, consultation with industry members was 
conducted in order to move forward in support of the FSANS.   
 

1.2 Project Objective 
 
The objective of this project was to take stock of the issues that have been 
raised by members of the fisheries industry, develop an approach that is 
acceptable to industry, the board of FSANS, the Department of Fisheries and 
Aquaculture, and to the Workers Compensations Board of Nova Scotia 
(WCBNS) to operating a safety association and to identify options for 
adjustments if required.  It is paramount that the FSANS operate in a manner 
that will lead to a significant improvement in the safety record of the industry. 
 

1.3 Methodology 
 
Our methodology followed a fairly straightforward format.  Essentially, the 
project had four key phases:   
 
1.3.1 Current Situation Analysis 
 
To prepare the Current Situation Analysis we completed the following: 
 

• Reviewed with the client the redacted consultant’s report to establish its 
value as a research background document. 

• Requested and reviewed all operating reports and annual statements of 
FSANS. 

• Conducted a jurisdictional review of other safety association in Canada. 
• Conducted key stakeholder interviews to solicit information on the issues 

identified in the redacted report. 
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1.3.2 Presentation and Discussion at Minister’s Conference 
 
We delivered a presentation to key industry participants participating in a 
Minister’s Conference.  Participants were offered an opportunity to provide input 
or feedback on this project. 
 
1.3.3 Additional Analysis and Consultation 
 
The situation analysis and initial consultation identified a number of issues that 
required additional analytical research to fully assess. To complete this 
research, we consulted further with key stakeholders and other key informants 
so that a thorough assessment of the situation could be conducted.  Data was 
acquired from WCBNS and analyzed to better understand key issues and go-
forward options. 
 
1.3.4 Prepare Go-Forward Options 
 
Following all research activities we have prepared proposed go-forward options 
that address the key issues raised.   
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2. CONSULTATION SUMMARY 
 
Since its establishment in 2010, the FSANS has engaged a constituency of 
industry participants that breaks own into three broad groups: 
 
Proponents 
 
There has been strong support by a base of industry participants for the 
establishment and activities of the FSANS.  This group, comprised of employers 
in the harvesting, processing, and aquaculture sectors, was involved in the 
association’s early development and has grown to include other members since.  
Proponents can also be found among sector employees, their families and 
communities and throughout provincial and federal government. 
 
Neutrals 
 
There is a group of industry participants from all three sectors that has little 
involvement in the FSANS.  While most are members, they have little knowledge 
of the association, how it was established, or the projects and activities it 
undertakes.  They pay the annual levy but have little to no engagement beyond 
that. 
 
Opponents 
 
There is a group of industry participants that oppose the FSANS and have been 
working to gain support for its dissolution.  Opposition to the FSANS has been 
expressed in two general ways: 
 

1. Through the resignation by around 130 members of FSANS.  These 
opponents have not expressed their formal opposition in any other way 
and have remained relatively silent since.  FSANS and the Fisheries 
Sector Council have noted that some of these resignations were 
submitted in error and have since been retracted. 

2. Through the formal and public opposition of two individuals who 
represented the 1688 Professional Lobster Fishermen Association.  
Opposition from these individuals has been expressed through phone 
calls and letters to the FSANS and WCBNS, the press, and recently 
through the initiation of an appeal that is currently before the Workers 
Compensation Appeals Tribunal. 

 
The consultation process attempted to gather input representative of all three 
perspectives.  Proponents expressed their support for the FSANS moving 
forward in principal while noting, some concern regarding the equity of the 
funding model currently in place. 
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Neutral industry participants generally communicated a lack of awareness of the 
FSANS and its history, yet commonly acknowledged the need for improved 
safety in the industry. 
 
Opponents of the FSANS did not cooperate with the consultation process used 
in this analysis.  Contact was made with the two vocal opponents who no longer 
represent the 1688 Professional Lobster Fishermen Association, and have 
formed the Professional Fishermen’s Conservation Association (PFCA).  These 
opponents were invited to participate in the study’s consultation process. The 
invitation was declined. 
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3. CURRENT SITUATION ANALYSIS 
 
3.1. Establishment of the FSANS 
 
Workers’ Compensation rates in the harvesting and aquaculture sectors have 
continued to rise over the last number of years1.  This escalation has caused the 
industry to face challenges in remaining competitive in the global marketplace. 
Every extra dollar paid in Workers’ Compensation is a dollar less that can be 
invested in plant facilities, fishing enterprise, marketing activities or employment.  
The issue around improving safety is a shared responsibility.   All enterprises in 
the sector share the cost of accidents/injuries.  Working together to improve this 
will benefit all sectors of the fishing industry.   
 
An advisory committee with representatives from the harvesting, processing and 
aquaculture sectors was formed in Spring 2008.  This group undertook an 
industry consultation process and developed a governance model, 
organizational framework, business plan and funding model for the FSANS.  On 
March 13, 2009, an advisory meeting vote was taken whereby industry decided 
to move forward with the process of establishing a safety association for the 
fishing industry in Nova Scotia.  This meeting was attended by a number of 
fisheries sector associations and employers. 
 
The FSANS was established in 2010 with the goal of representing employees 
and employers in the Nova Scotia fish harvesters, processors, and aquaculture 
sectors.  Its objectives were: 
 

• To facilitate a process to create safer workplaces, assisting return to work 
and injury prevention activities. 

• To develop and provide tools to help reduce the number and duration of 
injuries occurring in the fishing industry. 

• To increase awareness of costs associated with workplace injury in the 
fishing industry. 

 
Since then, the FSANS has focused its efforts on prevention, education, 
advocacy, communication and awareness by developing programming around 
the following: 
 
Prevention Education 

 

                                            
1 WCB rates in the fish processing sector increased from 2004 to 2009 and have declined 
significantly since. 
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• Implementation of an accident prevention strategy for the fishing industry. 
Educate the industry on accident investigation, preventing workplace 
injuries, ergonomics, etc. 

• Undertake concrete activities that are of direct interest to industry and 
that have the potential to have a positive effect on rates. This can be 
achieved by developing educational tools.  
  

Research and Advocacy 
 
• The association has the capacity to undertake research on causes of 

escalating rates. Research on the economic impacts that result from the 
continuation of escalating costs that make the fishing industry in the 
province less competitive. 

• Continue the dialogue with Workers’ Compensation Board and 
Government in their efforts to implement improved medical services in a 
timely fashion – i.e., Doctor’s Nova Scotia and the Physiotherapy 
contract. 

• Work with all stakeholders that have a keen interest in improving 
workplace safety. 
  

Communication and Awareness 
 
• Show industry wide leadership on the issue of safety. 
• Increase awareness of safety and celebrate success. 
• Promote a safety culture in the industry. 
• Communicate with industry on causes, and various specific activities that 

can address these. 
 

3.2 Governance 
 
The safety association is governed by a board of directors. This board oversees 
the activities and staff of the safety association and meets 4 times a year. This 
15 member board host seats for 5 harvesting representatives, 5 processing 
representatives, 3 representatives from aquaculture and/or services incidental to 
fishing, and 2 seats for the Nova Scotia Fisheries Sector Council. The Sector 
Council seats serve to provide industry representation to those industry 
participants who are not covered by WCB. Ex-officio members (non-voting) 
have been secured from the Nova Scotia Department of Labour and Advanced 
Education, (LAE) NS Department of Fisheries and Aquaculture and Workers’ 
Compensation Board of Nova Scotia. A 4-person executive has been elected by 
the board of directors. The executive meets independently of the board, as 
needed.  
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3.3 Membership 
 
The FSANS is a membership-based safety association.  All enterprises active in 
the harvesting, processing, and aquaculture sectors and who are registered with 
the WCBNS are considered members.  According to FSANS’ bylaws, 
membership in the association consists of:  
 

a) those who subscribe to its objectives;  
 

b) those who undertake neither to seek, nor accept remuneration for 
services performed as a member, director or officer or under its auspices; 
  

c) those who pay the annual membership fees or their appointed 
representative;  

 
d) those who hold a valid account with the Workers' Compensation Board of 

Nova Scotia and pay assessments into any fisheries class or industry 
code approved by the Board of Directors (SIC 311, 312, 321 and 1021) 
and whose payments are up to date as reported to the Safety Association 
by the WCBNS; 

 
All members of these SICs are automatically part of FSANS and pay the 
mandatory levy.  Though they may resign as members, the levy is mandatory 
and applies to all employers in these sectors.  Resigning membership means 
they lose access to programs and other benefits. 
 

3.4 Funding Model 
 
The FSANS is funded by industry employers through an annual levy based on 
employers’ previous year’s WCBNS premiums.  The WCBNS collects fees 
according to the following structure: 
 

WCBNS Assessment in  
Previous Year 

Annual Levy in Current 
Year 

$0 to $1,000 $50 

$1,001 to $2,000 $100 

$2,001 and above $200 

 
Fees collected by the WCBNS are used to fund the FSANS, as specified in the 
contract between the two organizations, which originally specified that the 
FSANS must: 
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1. Establish by-laws and a governance model. 
2. Make annual submissions of business plans and budgets. 
3. Validate that the FSANS has the support of at least 50% of industry 

employers. 
4. Establish a process for financial accountability. 
5. Mitigate risk to the WCBNS. 
6. Cooperate with other partners to improve health and safety in NS. 

 
The WCBNS was satisfied that the FSANS met all of these conditions in 2009 
and approved the current funding model.  Initially, this model was based on the 
collection of an annual membership fee, which was changed to a levy shortly 
after the FSANS began operation, as it was deemed that the term “membership” 
was inaccurate in describing the funding model and agreement with WCBNS.  
Two industry participants have launched an appeal with the WCBNS with the 
intention of disassembling the funding model. 
 
As mentioned above, safety association levies are based on previous years’ 
premiums paid by employers, which is a function of WCBNS base rates charged 
to employers in various sectors.  As the following chart illustrates, the WCBNS 
average base rate across all three sectors increased 5% from 2004 to 2013. 
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While the average WCBNS base rate across all three sectors has increased, rate 
changes within each sector are somewhat different.  The following chart 
illustrates changes in WCBNS base rates by fisheries sector from 2004 to 2013. 
 

 
 
 
From 2004 to 2013, fish harvesting saw an increase in base rates of 19%, while 
rates in aquaculture rose by 8%.  Employers in the seafood-processing sector, 
however, experienced a dramatic decline in rates of 21% over the same period.  
By way of comparison, WCBNS base rates in the Nova Scotia construction 
forestry industries have declined 3% and 21%2 respectively, while retail 
gasoline, trucking and automobile dealership industries’ average rates increased 
33%, 26%, and 61% respectively (see charts below). 
 

                                            
2 Data for the construction industry was available from 1993 to 2013.  Rates declined 21% over 
that time period. 
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3.5 FSANS Funding by Fisheries Sector 
 
The FSANS represents employers in Nova Scotia’s fish harvesting, processing, 
and aquaculture industries.  Membership fees are calculated and collected using 
the same structure for employers in all three sectors, regardless of WCBNS 
base rates.  To understand how each subsector contributes to the funding of the 
FSANS through membership fees, it is informative to compare the relative 
payroll of all three sectors.  From 2010 to 2012, the fisheries industry paid a 
combined $829 million in payroll.  The following chart illustrates the percentage 
share of total payroll over that period paid by each industry sub-sector: 
 

  
 
Fish harvesting accounted for 59% of the total industry payroll paid, while 
processing and aquaculture represented 36% and 5% respectively. 
 
In 2012, there were 1,303 fisheries industry enterprises that paid premiums to 
the WCBNS.  Of this, 85% were in the harvesting sector, while processing and 
aquaculture enterprises accounted for 11% and 4% respectively. 
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When examining the magnitude of both payroll and number of enterprises, the 
harvesting sector is, by far, the most dominant of the three sub-sectors that 
comprise the industry.  This holds true when looking at percentage contributions 
to FSANS through membership fees (see chart below). 
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Total annual FSANS membership fees collected by the WCBNS are a function of 
payroll, WCBNS industry base rates, and the number of employers in each 
sector.  Given that, it follows that 85% of FSANS’ membership fees come from 
the harvesting sector, which has the highest WCBNS rate and number of 
enterprises in the fisheries industry.  Processing and aquaculture contribute 
11% and 4% respectively.  
 

3.6 Current Issues  
 
Since the FSANS began operations in 2010, a number of issues have been 
raised by industry participants who oppose the association in a number of very 
specific ways.  Industry stakeholders report that a number of individuals who 
oppose the FSANS have rallied support around their position, which has led to 
approximately 130 resignations from the association, and the opening of an 
official appeal to the WCBNS. 
 
The objective of this study was to examine a range of issues identified by the 
FSANS, its membership, and a recent consultation process in order to 
understand the breadth of opinion, the extent of opposition or lack of 
consensus, and to identify possible solutions to any issues that should be 
addressed.  The following represents the range of issues identified, a summary 
of input from industry, and an evaluation of whether a consensus position 
currently exists. 
 
3.6.1. The determination of industry support (50%) in the 

 establishment of the FSANS. 
 
In agreeing to collect membership fees and fund the FSANS, the WCBNS and 
FSANS entered into a contractual arrangement that required that the FSANS 
demonstrate support for its establishment and funding of at least 50% of 
fisheries industry employers.  In order to demonstrate they met this requirement, 
FSANS provided letters of support from companies and industry associations 
whose assessable payroll and membership represented well over half of the 
Nova Scotia fisheries sector.  
 
Since the association’s establishment, the WCBNS has been satisfied that the 
requirement of FSANS to operate with the support of the fishing industry has 
been met and it continues to fulfill its obligations under the contract.  Under this 
contract, no specific demonstration of support is required, although it is 
demonstrated and implied in many ways. 
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Further, the WCBNS notes that there is no specific requirement for the contract 
to stipulate any specific proportion of industry support.  Recognizing all of this, 
in subsequent discussions, the WCBNS amended the contract to read: 
 
“The parties agree the purpose of this Agreement (reduction and sustainability of 
workplace injury within the fishing industry) is supported by the fishing 
industry…” 
 
Opponents dispute the process that established the FSANS and claim that the 
support requirement has not been met.  While no referendum was conducted at 
the time of the FSANS’ establishment, records indicate that industry was 
approached and offered the opportunity to provide input.  The following outlines 
the consultation around a safety association that took place through the Nova 
Scotia Fisheries Sector Council3 from 2004 to 2010: 
 
 
Year FSANS/Fisheries Sector Council Activity 

2004 

• Commissioned accidents / injuries study in the processing 
sector. 

• Consultation sessions were held with the processing sector to 
relay information in the report and to gain feedback as to how/if 
they could move forward. 

2005-06 

• Efforts to set up two regional safety committees.  Sessions held 
in with industry in order to gain feedback Business Case sent to 
processing industry. 

• Discussions with the two processing association.  Overall 
support to form safety association but were not willing to sign on 
to the current safety association model (levy system). 

2007 

• Developed strategy that secured funds from the WCBNS to 
gauge the level of interest to form a safety association for all 
sectors of the fishing industry.  

• Conducted study on accidents / injuries in the harvesting and 
aquaculture sectors. 

2008 

• Held meetings with the processing sector in order to introduce 
the concept of a safety association (Southern and Northern NS). 

• Results of the harvesting and aquaculture study were released 
and a total of 5 consultation sessions were held with industry.  
These sessions discussed recommendations and potential next 
steps. 

• June 2008 - Formation of an advisory committee to look at the 
concept of forming a safety association for all sectors of the 

                                            
3 The Nova Scotia Fisheries Sector Council (NSFSC) was the organization that led the 
establishment and development of the FSANS beginning in 2004. 
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Year FSANS/Fisheries Sector Council Activity 

fishing industry. 
• Development of a “Safety Strategy” that outlined the concept of a 

potential safety association 
• Developed a newsletter that was distributed to all SIC4s.  

Discussed option for a safety association, requested feedback 
and requested participation at a consultation session – open 
sessions held in Oct – Yarmouth, Shelburne, Halifax and Port 
Hawkesbury.  Information sessions also held at LFA5 33, 34 
meetings, Minister’s Conference, EFF meeting and NSFSC board 
meetings. 

• Requested to secure letters of support from 
companies/associations. 

• Advisory Committee met to review results of the consultation 
sessions.  Agreed to move forward. 

• Communication strategy developed in order to get message out 
re: association.  Website developed in order to provide 
information on the potential association. 

• Report to WCBNS on activities. 

2009 

• Jan - Newsletter sent out that requested feedback by Feb.  
Provided FAQ document to answer questions. 

• Meeting with Minister of Labour, Minister of Fisheries and 
Fisheries opposition parties in order to gain support on 
association.   

• Secured more letters of support. 
• March - Advisory Committee met in order to gauge the results 

mail-out and agreed to move forward. 
• Submitted request to Minister of Labour for the formation of a 

safety association. 
• March - Press release issued on the formation of the safety 

association. 
• July – advisory group selected board of directors.  Newsletter 

mailed to all SICs updating them on the safety association. 
• Sept - Board held strategic planning session for safety 

association. 
• Oct – newsletter sent to all SICs updating on safety association, 

activities, funding, etc. 
• Oct – press release issued on the start up of the safety 

association. 

                                            
4 SIC (Standard Industrial Classification) refers to enterprises in the harvesting, processing, and 
aquaculture sectors. 
5 LFA – Lobster Fishing Area. 
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Year FSANS/Fisheries Sector Council Activity 

• Nov – board meeting to finalize logistics, hire staff. 
• Year end report to WCB on activities 
• Information sessions held – LFAs, minister’s conference on safety 

association start up. 

2010 

• Jan/Feb - Newsletter distributed to all SICs in order to note that 
the association has started and invoices would be coming. 

• Feb – press release issued re: new safety association and 
introduction of staff. 

• April – letter issued to all SICs from Executive Director in order to 
introduce safety association. 

• Familiarization checklist distributed to harvesters. 
• June – newsletter distributed to all SICs promoting training and 

Town Hall sessions. 
• June 14 – town hall sessions in Yarmouth and Barrington.  

Opportunity to provide feedback on the safety association.  
Presentations from WCB – CMO and OEA. 

• Sept – membership mail out with promotion of new rates. 
• Oct – mail out membership cards. 
• Nov – safety messaging LFA 34. 
• Social marketing ads. 
• Feb – mail out to membership on AGM notice, training prices. 

 
As part of the analysis of this issue, a binder of all relevant documents and 
communication produced by the WCBNS was reviewed.  Documents contained 
in the binder outlined the process that was undertaken by the Nova Scotia 
Fisheries Sector Council (NSFSC) to consult with industry regarding the 
establishment of a safety association.  The following outlines key actions and 
input into the process: 
 

• During a 2008 consultation with representatives of the NS processing 
sector, it was determined that “sufficient interest” existed to move 
forward with the formation of a safety association for processors. 

• A conference call attended by members of all three sectors was held.  It 
was noted at that time “the process used so far was not sufficient to see 
if industry really wants a safety association.”  NSFSC acknowledged that 
support to date had come from consultation with processors only.  It was 
reiterated “harvesters need more information about the Safety 
Association before moving any further.” 

• A 2008 meeting of the Fisheries Safety Association Advisory Committee 
discussed the funding of the association through fees and the pursuit of 
an Order in Council that would establish the levy.  It was noted that there 
is “no set percentage of support needed.” 
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• Concern was expressed from one member at this meeting that 
“participation at the consultations was low and that perhaps we should 
hold another session…”  It was noted that two mail-outs were sent to 
1,306 companies inviting them to four consultation sessions and that 
“another mail out and more consultations would result in the same level 
of participation.”  It was noted that “no matter what process you are 
trying to move forward, you will never gain 100% consensus, you have to 
go with the majority.  The majority felt the time has come to move forward 
with the formation of a Safety Association for the Fishery, the industry 
can’t wait any longer.” 

• A newsletter announcing the formation of the FSANS received the 
following feedback: 

 
o Majority of emails supportive of FSANS. 
o Approval of membership fee over levy. 
o Concern that the fee will increase. 
o Felt association was a money grab. 
o Request to explore options for fee collection other than by 

WCBNS. 
o Concern over being forced to join. 

 
• Member at a 2009 meeting of the advisory committee raised the question 

of whether a letter of support from a fisheries association constituted 
support from all members.  Committee answered that “if a letter is 
received from an Association it was implied that the members of the 
association were in support of the formation of a Safety Association.” 

• Unanimous support for the formation of the FSANS was expressed in a 
vote at this meeting. 

• A 2009 meeting of the advisory committee included WCBNS executive 
and staff.  It was stated that the Department of Labour would no longer 
issue Orders in Council for the collection of funds but that “this will not 
affect the Safety Association as the WCB has in place a statutory 
requirement for people to pay their WCB invoices.” 

 
Consultation Findings 
 

• An official appeal has been initiated through the WCBNS with the 
appellants arguing that: 1). The WCB does not have the authority under 
the WC Act to create the Fisheries Safety Association, and 2). If it is found 
that the authority exists, it violates their constitutional rights related to 
freedom of association.  The legality and legitimacy of the 
WCBNS/FSANS process will be decided upon through the appeal. 
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• Industry stakeholders report that significant effort was expended making 
contact with enterprises in all three sectors.  All were contacted and 
invited to provide input into the formation of the FSANS.  Industry 
organizations representing a vast majority of enterprises supported the 
FSANS and its funding model.  The Board of Directors of the FSANS 
represents a large percentage of enterprises in all three sectors in NS. 

• Opponents report that the formation of the FSANS was accepted through 
a process that did not adequately include the input of a majority of 
enterprises in the three sectors.  While organizations and companies that 
represent far more than half the payroll in the sectors gave support, it 
cannot be concluded that a majority of employers support its formation 
and funding model. 

 
Consensus 
 

• To date, the WCBNS has been satisfied that the industry support 
requirement has been met. 

• Proponents feel that adequate consultation and industry buy-in was 
achieved as evidenced by the composition of the Board of Directors, the 
approximately 90% of members who continue to pay fees without 
objection, and the continuing support of the WCBNS. 

• Opponents have withdrawn their membership in protest over the issues 
that surround the establishment and funding of the FSANS.  It is unclear 
whether all of the withdrawn members were fully aware of their removal 
from the FSANS list of members. 

 
Jurisdictional Review 
 

• There is no evidence that the establishment of any other safety 
association in Nova Scotia required the agreement of over 50% of its 
members.   

• In their consultation with industry, GTA Consultants Inc. concluded the 
following: 

o It is the consultant’s view that FSANS, and the WCBNS believe 
that there is majority support and have acted in good faith. 

o [A] lack of negative feedback was interpreted to mean that people 
who did not indicate opposition to the creation of the Association 
and to the imposition of a levy, must be in favour. 

o There are indications that some industry associations did not go 
out to their general membership to get agreement on this issue. 
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3.6.2. The legitimacy of the contract between WCBNS and the 
FSANS and the ability (jurisdiction) of the WCBNS to 
collect an industry levy to fund the FSANS. 

 
In establishing the ability of the WCBNS to collect a levy from the fisheries 
industry the WCBNS and FSANS entered into a contractual agreement that 
included core requirements as detailed in 3.4 above.  An issue has been raised 
by FSANS opponents that questions the WCBNS’ legal right to collect fees from 
fisheries industry employers, particularly those that have resigned from the 
association.  The WCBNS collects fees from all fisheries employers that pay 
WCBNS premiums, regardless of FSANS membership status, as all employers 
stand to benefit from the association’s activities. 
 
Consultation Findings 
 

• No evidence emerged from the consultation process that would indicate 
a lack of legitimacy in the contractual arrangement made between the 
WCBNS and FSANS. 

• WCBNS has the statutory authority to impose levies on industries in order 
to fund safety initiatives, including safety associations.   

• The WCBNS holds the position that it has the authority to impose levies. 
• The Workers Compensation Act appears to support this position through 

Section 162 (Funding for research and safety programs): 
 
 (1) The Board may conduct or provide funding for research and safety 
 programs on injury prevention, safety in the workplace and treatment of 
 workplace injuries; and scientific, medical or other issues relating to 
 workers' compensation. 
 
 (2) The Board may make any expenditure from the Accident Fund 
 required to conduct or provide funding for a research or safety program 
 pursuant to subsection (1). 
 
 (3) The Board may: 
 
  (a) charge any expenditure made pursuant to subsection (2)   
  against any industry, class of employer, subclass of employer or  
  employer to which,  in the opinion of the Board, the research or  
  safety  program relates; and 

 
 (b) collect the expenditure in the same manner as the collection of 
 an assessment. 1994-95, c. 10, s. 162. 
 

• Opponents identified it as an issue through consultation. 
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• An appeal initiated by FSANS opponents is underway.  It is beyond the 
scope of this study to determine the legality of such a contract. 

 
Consensus 
 

• The WCBNS has the authority and ability to collect FSANS membership 
fees from industry. 

• Opponents identified a potential issue around the legitimacy of the 
WCBNS – FSANS contract. 

• Two individuals in the industry have expressed disagreement with the 
FSANS and WCBNS’s position on the authority of the WCBNS to impose 
a levy to fund the FSANS.  No other issue with the WCBNS’s authority 
was raised through industry consultation.  

 
Jurisdictional Review 
 

• Contracts between workers compensation boards and other 
organizations, such as safety associations, are common in Nova Scotia 
and across Canada. 

• WorkSafeBC imposes a levy on fishing enterprises to fund Fish Safe, 
BC’s fisheries safety association.  As in NS, the levy is based on 
employers’ previous year’s WCBNS assessments. 

• The Newfoundland and Labrador Fish Harvesting Safety Association is a 
joint venture of the Government of Newfoundland and Labrador, the 
Workplace Health, Safety and Compensation Commission (WHSCC) and 
the Professional Fish Harvesters’ Certification Board (PFHCB). The NL-
FHSA is funded in part by a levy imposed by the WHSCC and mandatory 
fees charged to all professional harvesters through the PFHCB. 

 
3.6.3. The appropriateness and fairness of the fee structure for 

industry participants. 
 
The FSANS is funded through an industry levy that requires employers to pay 
$50, $100, or $200 per year depending on the WCBNS premiums paid in the 
previous year.  The maximum fee of $200 is reached when annual premiums 
exceed $2,001, which occurs at the following thresholds in each industry 
subsector: 
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Fisheries Sector 
WCBNS 2012 Base 

Rate1 
Approximate Payroll Required 

to Trigger Maximum Levy 

Harvesting $7.85 $25,490 

Aquaculture $5.07 $39,467 

Processing $3.17 $63,123 

1. Base rate is charged per $100 payroll.  An experience rating charge is also added to the 
base rate, which would raise the required payroll. 

 
Nearly all (98%) of FSANS members pay the maximum annual membership fee, 
which means the vast majority are enterprises paying at least the above payroll.   
 
Consultation Findings 
 

• Although the total annual FSANS membership fees paid by employers are 
relatively small, there is some concern that the present levy structure 
lacks fairness.   

• Under the current structure, many small enterprises with one vessel and a 
few employees pay the same fee as a large company with tens of vessels 
and hundreds of employees. 

• Many point out that, should the FSANS’ activities result in lower industry 
WCBNS rates, large employers stand to experience the greatest benefit 
relative to their annual $200 contribution. 

• Despite the low annual maximum fee ($200), the perceived equity of the 
current structure remains a major point of contention among opponents 
to FSANS. 

• Others have stated that if the fee structure were made more equitable, 
other conflicts around the FSANS could be resolved. 

• The current board of FSANS is almost unanimously supportive of the 
current structure and does not believe it is the right time to implement 
changes. 

 
Consensus 
 

• There does not appear to be consensus on the issue of the equity of the 
fee structure.  A majority of stakeholders consulted agree that the fee is 
relatively minor.  Some do oppose the current structure while those 
directly involved as board members of FSANS are very supportive. . 

 
Jurisdictional Review 
 

• All other safety associations in Nova Scotia charge a levy based on a 
percentage of WCBNS premiums paid. 
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• In their consultation with industry, GTA Consultants Inc. concluded the 
following: 

o Based on what has transpired in other industries as a result of the 
work of Industry Safety Associations (e.g. forestry where the rates 
have come down by 60%) there is every reason to expect that 
fishing enterprises will easily recuperate much more in savings 
from reductions in WCBNS premium costs than the $200 per year 
levy that they are paying into the FSANS. 

 
Data Analysis 
 
As detailed above, the harvesting sector is by far the most prominent in terms of 
payroll (59%) and number of enterprises (85%).  It also pays the highest WCBNS 
rates and contributes 85% of total membership fees to the FSANS.  Given the 
many factors that influence WCBNS rates and FSANS membership fees, it is 
difficult to empirically assess whether the current fee structure is equitable.  A 
few points to consider: 
 

• Harvesters contribute 85% of the funding. 
• Harvesters represent 85% of the fisheries enterprises and 60% of the 

total payroll. 
• Aquaculture and processing pay lower WCBNS rates. 

 
3.6.4. The ability of the WCBNS to mandate employers’ 

contribution in the  FSANS.  
 
The WCBNS, and WCBs throughout the country impose mandated levies across 
a range of industries.  Nonetheless, opponents of the FSANS have challenged 
the authority of the WCBNS to charge a levy to fisheries enterprises in order to 
fund the association. 
 
Consultation Findings 
 

• The ability of the WCBNS to mandate participation in the FSANS was 
identified as an issue by opponents of the FSANS. 

• A large majority of stakeholders supported the FSANS and were willing 
members. 

• The question of whether the WCBNS has the legal authority to mandate 
participation in a safety association is beyond the scope of this study, 
although the Workers Compensation Act appears to support its authority. 

• It was noted that the concept of membership is misleading, considering 
the levy is charged regardless of membership status. 
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Consensus 
 

• The ability of the WCBNS to mandate membership appears to be a non-
issue among most industry participants.  

 
Jurisdictional Review 
 

• Mandated participation in safety associations is common across 
provinces and industries. 

 
3.6.5 The representation of the three industry segments 

(harvesting, processing and aquaculture) by a single 
association. 

 
The FSANS was established to improve safety for workers in the three sectors 
that comprise the fisheries industry - harvesting, processing, and aquaculture.  
The rationale behind one association representing three sectors is that the three 
are inextricably linked, share a common resource and workforce, and face 
several common safety issues.  Furthermore, many enterprises in the industry 
are vertically integrated, operating business in more than one sector. This 
common ground can be effectively addressed through education and training in 
areas of safety that overlap (i.e., confined spaces, fire safety, ergonomics, CPR 
and first aid, etc.).  Improvements in safety in one sector can have a direct and 
indirect impact on all three. 
 
Opponents have stated that each sector should have its own safety association, 
and that the FSANS does not adequately represent the interests of both 
processing and aquaculture. 
 
Consultation Findings 
 

• A majority of stakeholders stated that the representation by the FSANS of 
the three industry segments is appropriate.  Harvesting, processing, and 
aquaculture share a common resource and are connected in a number of 
ways along the value chain.  While certain safety initiatives are fairly 
industry specific, much of what the FSANS does relates to workplace 
safety in general.  They have and will develop programming targeted to 
each segment. 

• Some feel that separate associations should represent each segment 
because safety issues and approaches are different in each. 
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Consensus 
 

• A majority of stakeholders feel that the FSANS should represent 
enterprises in all three sectors.  Overhead required to operate separate 
associations could reduce the overall level of programming. 

 
Jurisdictional Review 
 

• Fisheries safety associations in Newfoundland and British Columbia 
represent professional harvesters only.  Safety in processing and 
aquaculture is generally addressed through workers compensation 
boards in each province. 

• Other industry safety associations represent multiple sectors within 
broader industries.  The NS Construction Safety Association works to 
improve safety in sectors as diverse as carpentry, electrical, road 
construction, concrete, heavy machinery, brick laying, boiler making, 
plumbing, joining, etc. 

 
3.6.6 The adequacy of the present level of FSANS funding to 

affect improved safety in the industry. 
 
The FSANS operates on a budget of approximately $200,000 per year.  From 
that, all activities, programming, and staff compensation must be paid.  The 
consultation process attempted to address the question of whether this level of 
funding allows the FSANS to effectively address the many safety issues that 
exist in the Nova Scotia fisheries industry. 
 
Consultation Findings 
 

• A number of stakeholders consulted feel the total funding generated from 
membership fees is not enough to empower the FSANS to affect change 
in the level of safety in the NS fisheries industry.  With a higher level of 
funding, the FSANS could reach a broader constituency, develop and 
deliver more programming, and more effectively achieve the objectives it 
has set out. 

• Despite acknowledging that the FSANS requires a higher level of funding, 
most proponents stated that industry would be resistant to higher 
membership fees. 

• Opponents question the output that the FSANS has achieved to date.  It 
is felt that more should have been accomplished at that level of funding 
over the life of the association. 
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• Supporters of FSANS note that the organization does benefit from 
industry in-kind contributions as well as other support from the provincial 
government and WCBNS.  This support suggests the organization is able 
to conduct programming beyond the level that could be supported by the 
memberships levy alone. 

 
Consensus 
 

• The FSANS could more effectively address safety in the industry with a 
higher level of funding. 

 
Jurisdictional Review 
 

• In 2011, Fish SAFE BC operated on a budget of $762,031. 
• The Newfoundland and Labrador Fish Harvesting Safety Association 

operates on an annual budget of approximately $270,000. 
 
Data Analysis 
 
The current funding model provides the FSANS with an average of 
approximately $200,000 per year in operational funds.  From that, the FSANS 
funds activities and one full-time salary. 
 
There is a total of six industry safety associations in Nova Scotia that receive 
funding through WCBNS fees or levies.  Almost all of the other associations’ 
funds are collected from employers through a levy based on a percentage fee 
applied to previous years’ WCBNS premiums.  The FSANS and the NS 
Automobile Dealers Safety Association are the only two with funding based on 
lump-sum membership fees.  This structure has contributed to relatively low 
funding levels for these two organizations as compared to those with a 
percentage levy model.  The following table compares safety association payroll 
and industry funding levels: 
 

Safety 
Association 

Industry  
Payroll 

Safety Association 
Funding (2012) 

Funding to 
Payroll 

Forestry $86,212,925 $135,000 0.16% 

Trucking $176,312,224 $255,000 0.14% 

Construction $1,042,142,471 $1,040,000 0.10% 

Auto Retailers $161,055,600 $122,000 0.08% 

Fisheries $282,180,678 $182,000 0.06% 

Retail Gasoline $57,340,803 $30,000 0.05% 
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The FSANS’ received funding in 2012 that equaled approximately 0.06% of 
industry payroll in that year.  All other industry safety associations, with the 
exception of retail gasoline, receive funding that represents a greater percentage 
of industry payroll.  Industry associations funded through percentage levies 
receive between 67% and 167% more funding than the FSANS as a percentage 
of industry payroll. 
 
What is not accounted for in the FSANS budget is the level of contribution made 
by the various board members and their associated companies.  The board 
meetings are well attended with participants receiving no direct compensation 
related to their time commitments.  Also, FSANS has been effective in working 
with the Department of Labour and Advanced Education, along with the 
Workers’ Compensation Board to address work safety issues in the sector.  It is 
acknowledged by both of these groups that additional support to address 
issues in this sector are forthcoming and will be significant.  Future focus and 
activity by these groups will be sector-wide and it is expected that the FSANS 
will be a major partner. 
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4. CONCLUSIONS 
 
Through the establishment and operation of the FSANS over the past few years, 
a number of critical issues have arisen among the members and non-members 
of the association.   
 

4.1 The FSANS has satisfied WCBNS’ requirement to 
 operate with industry support. 

 
The WCBNS is fully satisfied that the FSANS’ contractual requirement to 
operate with the support of industry has been met.  The initial requirement to 
specifically demonstrate 50% support was recognized as unnecessary by the 
WCBNS and amended.  Industry support is evident through the following: 
 

• The result of extensive communication to industry about the 
establishment of the FSANS and multiple opportunities to provide input 
with no opposition, the express support of major enterprises and industry 
organizations across all three sectors, and the creation of a very 
representative Board of Directors. 

• The communication of support of a large number of enterprises through 
informal and formal industry consultation. 

• The continued commitment of the representative Board of Directors. 
• The continued role of the WCBNS, both contractually and through direct 

involvement in FSANS projects and activities. 
 
It should be noted that vocal opponents of the FSANS have filed an appeal with 
WCBNS that includes challenging the demonstration of industry support as a 
subset to its major arguments 

 
4.2 The contract between the FSANS and WCBNS is 

legitimate, and the WCBNS has the legal authority 
to collect a levy from employers who pay WCBNS 
insurance premiums. 

 
Evaluating the legality of the contract between FSANS and the WCBNS is 
beyond the scope of this consultation.  Nonetheless, in reviewing the contract 
and underlying legislation (Nova Scotia Workers Compensation Act), it became 
clear that no evidence exists that would suggest the WCBNS acts outside of its 
mandate or authority in its contract with the FSANS and Nova Scotia fisheries 
industry.  The funding of industry safety associations through WCB levies is 
common over a range of industries in Nova Scotia and across Canada.  There 
appears to be no legal basis for questioning an agreement that was created 
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from precedent by a large organization’s legal department and vetted by staff 
and a Board of Directors. 

 
4.3 The WCBNS has the authority to mandate 

 employers’ contribution to the FSANS.   
 
As with many WCBs across Canada, the WCBNS imposes levies on employers 
to fund safety associations and programs across a range of industries.  It is 
within their legislated authority to do so under the Nova Scotia Workers 
Compensation Act. 
 

4.4 The representation of three industry segments by 
the FSANS is  sensible from an economic and 
program-delivery point of view. 

 
The FSANS works to improve safety in three significantly different sectors of the 
fisheries industry: harvesting, processing, and aquaculture.  Despite their 
apparent operational dissimilarities, the three sectors share a common natural 
resource and an interrelation that links them on many levels.  There are a 
number of safety issues that are common to employers in all three sectors, 
including: 
 

• the need to orient, train, and educate staff; 
• the development and communication of a basic health and safety policy; 
• the need to communicate worker rights and responsibilities; 
• education on workplace safety equipment. 
• establishing a culture of safety that is truly industry-wide. 
• safe approaches to working near water, in confined spaces, and with 

repetitive tasks. 
 
Having one organization working to develop programming that addresses 
common issues as well as focusing on industry-specific issues is a strength.  It 
achieves greater coordination and consistency of communication, wider 
program delivery, and lower organizational overhead from the centralization of 
effort.   
 
Equity in programming across the sectors has been raised as an issue by 
opponents of an umbrella association.  It has been stated that the bulk of 
FSANS activity and programming has been focused on harvesting at the 
expense of processing and aquaculture.  While a program analysis was not part 
of this study, equity can be achieved going forward by ensuring that the FSANS’ 
action plan reflects the relative contribution, representation, and needs of the 
three sectors.  A Board of Directors that is diverse and represents all interests 
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helps ensure the FSANS is truly reflective of the entire industry.  Current board 
members are satisfied with the equity of current programming across the three 
sectors. 

 
4.5 The current fee structure does not reflect the size, 

payroll, or safety record of companies in 
harvesting, processing, and aquaculture sectors 

 
The FSANS is funded through an industry levy that requires employers to pay 
$50, $100, or $200 per year depending on the WCBNS premiums paid in the 
previous year.  The maximum levy of $200 is payable by companies with an 
annual WCBNS assessment of $2,001 or above, regardless of size, number of 
employees, industry base rate, or total annual payroll.   
 
In other words, small to medium-sized harvesting enterprises with an annual 
payroll of at least $1.6 million pays the same levy as a large company with over 
1,000 employees.  In addition, levies are applied equally across harvesting, 
processing, and aquaculture companies despite the fact that WCBNS base 
rates are vastly different, with harvesting enterprises paying more than double 
the rate of processors. 
 
While opponents comment that any additional fee is a burden on industry, some 
take issue with what is seen as the inequity of the structure, and this contention 
drives some of the discontent with the FSANS that has been expressed by a 
number of opponents and those who have resigned. Even strong supporters of 
the association comment that, on the issue of fee-equity, staunch opponents 
are not completely wrong.  However, on balance the relatively low fee for 
everyone has served the association well in its initial years.  Present board 
members have a strong preference for the status quo in terms of fee structure 

 
4.6 An increased level of funding would allow the 

FSANS to more effectively meet its objectives. 
 
The objectives of the FSANS are: 
 

• To facilitate a process to create safer workplaces, assisting return to work 
and injury prevention activities. 

• To develop and provide tools to help reduce the number and duration of 
injuries occurring in the fishing industry. 

• To increase awareness of costs associated with workplace injury in the 
fishing industry. 
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The association currently works to meet these objectives on a budget of 
approximately $200,000 per year.  This represents about 0.06% of the fisheries 
industry’s annual payroll.  This is far less than most other industry safety 
associations receive as a percentage of industry payroll.   
 
While the FSANS has reached many of its stated annual strategic goals since its 
establishment, much more could be achieved with greater resources available.  
The provincial government is developing programming targeted to the fishing 
sector.  FSANS could be significant partners. 
 

4.7 Summary 
 
A review of the FSANS and an analysis of its current situation were conducted 
to analyze and address a range of issues that have emerged with the 
association and its membership since its establishment in 2009.  The intention 
of this study was to consult with members of the fisheries industry to better 
understand the true significance and impact these issues have had for fisheries 
professionals and the FSANS.  The most pressing issues identified question the 
legitimacy of the FSANS, the authority of WCBNS, and the equity of the funding 
model for employers in the industry. 
 
An analysis of these central issues concluded that: 
 

1. the FSANS is a legitimate organization working to affect meaningful 
change in an industry that faces major challenges around workplace 
safety; 

2. the process followed to establish the association demonstrated a level of 
industry support that was rigorous and conducted in good faith;  

3. the WCBNS has the legislated authority to impose industry levies to 
support the FSANS, and has been fully satisfied that all aspects of their 
agreement with the association have been met; 

4. industry generally recognizes that it makes sense for the FSANS to 
represent all three fisheries sectors; 

5. the current levy model, while not completely equitable, the relative low 
annual fee (max $200) does not impose unnecessary hardships on 
members and the work of the safety association has potential to provide 
value to all members; and 

6. the many safety issues that exist in the Nova Scotia fisheries industry 
could be more effectively addressed if the FSANS operated with a higher 
level of funding. 
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5. GO-FORWARD OPTIONS 
 
The main issue identified through this consultation process relates to the FSANS 
funding model. The membership fee-based model that was initially developed 
served the purpose of getting the association up and running while bringing all 
sectors to the table.  Maintaining status quo is an option as is moving to a 
defined percentage levy.  If the FSANS is to effectively address safety in 
fisheries with the continued support of industry they must demonstrate value to 
all industry participants. 
 

5.1 The Assessment of Safety in the NS Fisheries 
Industry 

 
The WCBNS and the Department of Labour and Advanced Education (LAE) 
recently released the Province’s Workplace Safety Strategy for Nova Scotians 
2013 – 2017.  The Strategy outlines how WCBNS and LAE plan to make 
measurable improvements in Nova Scotia’s workplace safety performance, 
particularly among those industries that face major safety challenges. 
 
A number of elements of the Strategy are of particular relevance to the Nova 
Scotia fisheries industry: 
 
“Workers Compensation claims have declined 18% over the past decade.” 
 
“Just as certain injuries are more common, certain sectors are also facing 
challenges. We will regularly develop plans to address challenges in 
sectors such as fishing, government and health care where injury rates 
indicate special attention is warranted.” 
 
Across all industries in the province, the value of workers compensation claims 
has declined 18% since 2003.  Claims in the fisheries industry as a whole have 
risen 5% since 2004, with harvesting increasing 19%.  It is safe to assume that 
the Strategy’s efforts will be focused on making significant changes in industries 
with worsening trends. 
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“Working together, the WCB and LAE will better balance complaint-driven 
inspections with targeted inspections of higher-risk workplaces. Together, 
the two organizations will more effectively identify trends that impact 
workplace safety and be better positioned to raise awareness about injury 
prevention, as inspection becomes an important source of information and 
coaching on prevention.” 
 
In 2008, the Supreme Court of Nova Scotia ruled in an appeal that a fishing 
vessel with a crew of 27 working 1,500 nautical miles off the coast of Nova 
Scotia was covered under the Nova Scotia Occupational Health and Safety Act.  
Given this ruling and the Strategy’s targeting of higher-risk workplaces, the 
message to the fisheries industry is clear. 
 
“Industry safety associations have assumed a vital and effective leadership 
role in workplace safety. These associations need ongoing support and, 
when and where appropriate, the model should be extended.” 
 
As the above clearly illustrates, there is an indisputable need for increased 
safety in the Nova Scotia fisheries industry, and the Province is signaling their 
intention to ensure employers are made accountable for making the changes 
necessary.  Support for industry safety associations as further agents of that 
change is explicit in the Strategy and widespread among fisheries employers 
and workers.  A strong industry-based association is required to make 
meaningful advances.   
 

5.2 Option 1 – Maintain the status quo 
 
In dealing with the organizational and industry challenges identified above, one 
approach is to do nothing.  One could argue that opponents to the current 
funding model and action plan of the FSANS are in a small minority, and that 
most would be content to continue with the existing structure and resource 
level. 
 
Expected Outcome 
 
During the early 1990s, the Nova Scotia construction industry faced many of the 
same challenges that exist in fisheries today.  Had major changes not been 
made to workplace safety in the construction industry, including the 
establishment of the Nova Scotia Construction Safety Association (NSCSA) in 
1994, it can be assumed that industry rates would have continued to rise. 
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It is imperative that FSANS stay in place and work in partnership with the 
province and WCBNS to affect a culture shift in the industry.  FSANS should 
consider reviewing its governance structure to extend its representation to the 
entire fishing sector, including those who do not participate in the WCBNS 
program.  Although currently the sector council’s two seats have potential to 
represent all participants, this could be further strengthened to additional 
positions. 
 

5.3 Option 2 – Move to a defined percentage industry 
levy 

 
Almost all industry safety associations in Nova Scotia are funded through the 
WCBNS based on a defined levy structure applied as a percentage of their 
previous year’s WCBNS assessment.  The percentages are applied to each 
individual employer as a separate component of the assessment rate.  Other 
industry safety association levies are as follows: 
 

• Construction - 2.6% 
• Forestry - 3% 
• Trucking - 3% 
• Retail Gasoline - 2.5% 
• Retail Automobile Dealers - 3.5% 
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A defined levy structure has two main benefits:  it distributes the funding of a 
safety association across industry according to enterprise size as reflected in 
annual WCBNS assessment; and it more fairly accounts for company and sector 
safety record because it is a function of industry base and company experience 
rates.  In other words, companies with large payrolls will contribute more than 
smaller companies in the same sector; companies in sectors with lower base 
rates will contribute relatively less than companies at the same level of payroll in 
sectors with higher rates. 
 
A defined percentage levy model would address the following: 
 

1. Companies in the same sector will contribute to the FSANS in proportion 
to the size of their payroll, adjusted by company experience rates. 

2. Companies with the same payroll in different sectors will contribute in 
proportion to their safety record as reflected in their base rate. 

3. While very large companies stand to contribute the most to the FSANS, 
they also stand to benefit the greatest from improvements in safety if 
overall industry rates drop.. 

 
Projected Distribution of FSANS Funding Under a Defined Levy 
 
The following outlines the projected distribution of FSANS funding under a 
defined levy system based on a percentage of sector WCBNS assessment. The 
following is based on 2012 aggregate assessment data for harvesting, 
processing, and aquaculture sectors.  Defined levies of 1.3%, 1.4% and 2.5% 
have been used to illustrate possible funding level options. 
 

Defined Levy:  1.3%  
Approximate Funding Level:  $200,000 

 
Harvesting Processing Aquaculture 

Annual 
FSANS Fees 

Total Annual Levy $167,361 $41,488 $11,428 $208,849 
No. Enterprises  1,105   148   50   1,303  

Average Levy $175 $323 $264 $185 
     

 
Applying a defined levy of 1.3% would maintain funding to the FSANS at 
approximately the current level.  $200,000 represents around 0.07% of total 
industry payroll, leaving the FSANS at a low level of funding compared to other 
industry safety associations in Nova Scotia. 
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Defined Levy:  1.9%  
Approximate Funding Level:  $300,000 

 
Harvesting Processing Aquaculture 

Annual 
FSANS Fees 

Total Annual Levy $244,604 $60,637 $16,702 $305,241 
No. Enterprises  1,105   148   50   1,303  

Average Levy $221 $410 $334 $234 
     

 
A defined levy of 1.9% would provide the FSANS with an annual operating 
budget of approximately $300,000, or 0.11% of industry payroll.  This level of 
funding would bring it in line with many other associations and could allow for 
an expanded range of programs and initiatives. 
 

Defined Levy:  2.5%  
Approximate Funding Level:  $400,000 

 
Harvesting Processing Aquaculture 

Annual 
FSANS Fees 

Total Annual Levy $321,847 $79,785 $21,976 $401,633 
No. Enterprises  1,105   148   50   1,303  

Average Levy $291 $539 $440 $308 
`     

 
A defined levy of 2.5% would provide the FSANS with approximately $400,000 
in annual funding, which would bring it near the top range of funding (0.14% of 
annual payroll) received by other associations in Nova Scotia.  This level of 
funding could allow the expansion of FSANS staffing and the development of 
enhanced programming.  By contrast, under a membership, in order for funds to 
double all members would pay a membership fee of $400. 
 
Expected Outcome 
 
It has been acknowledged that increasing the funding available to FSANS could 
result in an expansion of programming and effort that would have a greater 
impact on safety in the Nova Scotia fisheries industry.  The FSANS is under 
funded when compared with other safety associations in the province, yet it 
represents an industry that faces, arguably, the greatest challenges in providing 
safe workplaces for its thousands of employees.  Seven professional fishers 
have died on the job since the beginning of this consultation in January 2013. 
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6. SUMMARY 
 
The FSANS has been the subject of a number of issues raised by a group of 
dissatisfied fish harvesters.  This group opposes the FSANS and has worked to 
gain support for its dissolution.  Many of their concerns and issues have been 
reviewed in detail within this analysis. 
 
The group questioned whether the FSANS had demonstrated the 50% support 
of fishing industry employers.  WCBNS was satisfied initially that this was 
adequately done and that they continue to be satisfied that the industry support 
requirement has been met.  Opponents have launched an appeal, and as yet 
that process has not been completed. 
 
Opponents also questioned the legitimacy of the contract between the FSANS 
and WCBNS.  No evidence emerged from the consultations carried out for this 
review to refute the legitimacy of the contract. 
 
At this time, it makes sense for the three industry segments (harvesting, 
processing and aquaculture) to work together as a single safety association.  
The common resource and issues provide enough research to work together as 
opposed to attempting to operate with separate organizations.  Combined 
overheads would result in a waste of financial resources. 
 
FSANS could benefit from a higher level of funding to affect greater 
programming.  At this time, the provincial government and WCBNS are 
allocating additional financial resources to the sector.  Employers in this sector 
are facing severe financial challenges and the time is not right to expect higher 
industry contributions. 
 
The final issue reviewed related to the FSANS funding model.  The membership 
fees based levy does result in the small enterprises paying great proportions of 
overall funds to the FSANS.  Suggestions of moving to a defined percentage 
industry levy were met with near unanimous opposition by the board members 
of the FSANS.  Such a move at this time could be far more disruptive to the 
organizations’ activities than the more equitable funding system would suggest.  
At this time and for the foreseeable future, the FSANS should maintain its 
current funding mechanisms.  
 
Looking forward, consideration could be given to how FSANS programming 
might reach the entire fishing industry in Nova Scotia, including non-WCBNS 
clients. 
 



 

Gardner Pinfold  37 

APPENDIX A – JURISDICTIONAL REVIEW6 
 
Provincial entities 
 
The organizations, associations, councils, committees, alliances, departments, 
federations, institutes and boards that make up the fishing community of each 
province vary in scope, role and involvement. This section identifies the key 
groups among them and describes the role that they play within the fishing 
community, particularly with respect to safety. Although each province has an 
established workplace safety or workers compensation board, their involvement 
in the fishing industry will be expanded upon separately. Illustrations of the 
governance structure in British Columbia, Newfoundland and Labrador, Nova 
Scotia and Quebec are in Appendix C. 
 
British Columbia 
 

• Oceans and Marine Fisheries Branch, Ministry of Environment—The 
Oceans and Marine Fisheries Branch is responsible for the overall 
leadership of provincial government strategies and initiatives related to 
ocean resources and marine fisheries, as well as seafood industry 
development. 

 
• BC Seafood Alliance—The BC Seafood Alliance is an umbrella group for 

fishermen associations, seafood processors, marketers and exporters 
representing some 90% of the commercially harvested seafood in BC. 
The Alliance mandate covers conservation and sustainable use of BC 
seafood, sector advocacy and promotion, and fishing safety through Fish 
Safe. 

 
• Fish Safe—Fish Safe is an industry-designed and implemented fishing 

safety initiative that is administered by the BC Seafood Alliance. Formed 
in 2005, this safety association is funded by industry, which enables it to 
leverage support from federal and provincial agencies, including the 
National Search and Rescue Secretariat at the Department of National 
Defence. Its mandate is to provide safety programs and tools relevant to 
fishing so that fishermen can take ownership of safety. The following are 
some of the safety programs and tools that they have initiated, facilitated 
and delivered. 

 
 

                                            
6 Taken from Safety Issues Investigation into Fishing Safety in Canada (Transport 
Canada). 
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• Fish Safe Advisory Committee—a fishing safety consultative forum, 
facilitated by Fish Safe, which meets quarterly and includes 
representatives of all the members of the fishing community in the 
province. In addition to guiding the development of Fish Safe’s activities, 
it brings the fishing community together to exchange information and 
discuss the development of a fishing safety strategic plan. Sub-
committees are struck on specific issues as required.  

! 
Manitoba  
 
!Fishermen’s interests in Manitoba are represented by Lake Manitoba 
Commercial Fishermen’s Association (LMCFA) or Manitoba Commercial Inland 
Fisher’s Federation (MCIFF). Both groups are members of the CCPFH. ! 
 
New Brunswick  
 
!In New Brunswick, there are numerous, localized fishermen’s associations 
representing the interests of the fishermen, such as advising DFO on fisheries 
management issues. ! 
 
Newfoundland and Labrador   
 

• Professional Fish Harvesters Certification Board—In 1996, the 
Government of Newfoundland and Labrador enacted the Professional 
Fish Harvesters Act, creating the Professional Fish Harvesters 
Certification Board (PFHCB). This organization promotes the interests of 
fishermen as a professional group; develops, evaluates and recommends 
courses under the professionalization program; and issues three levels of 
certificates of accreditation to qualifying fishermen based on an 
applicant’s experience and training. An applicant must also demonstrate 
that he derives 80% of his income from fish harvesting. DFO, in turn, 
mandates that individuals obtain a PFHCB certificate prior to issuing 
fishing licences and quotas. The PFHCB may conduct inquiries based on 
its code of fishing ethics and take disciplinary action, which includes fines 
and the temporary or permanent suspension of a certificate. The PFHCB 
also works closely with the CCPFH and Memorial University’s Fisheries 
and Marine Institute to promote fishing safety through initiatives such as 
safety videos and a stability simulator. The PFHCB is governed by a 
board of 15 members appointed by the government. Seven members are 
representatives of the accredited collective bargaining unit for fish 
harvesters (currently the Fish, Food and Allied Workers Union (FFAW)), 
one is a representative of the Association of Newfoundland & Labrador 
Fisheries Co-operatives, two are provincial (Fisheries and Aquaculture, 
and Education), three are federal (two DFO, one HRSDC) and, 



Review of Fisheries Safety Association of Nova Scotia 39 

Gardner Pinfold 

additionally, there is one from a training institution and one 
representative–at-large chosen by the Minister of Fisheries and 
Aquaculture. 

 
• Newfoundland and Labrador Fish Harvesting Safety Association 

(proposed)—In December 2010, $1 million funding over three years was 
made available from the Government of Newfoundland and Labrador and 
the provincial Workplace Health, Safety and Compensation Commission 
to support the establishment of the Newfoundland and Labrador Fish 
Harvesting Safety Association (NL–FHSA). An initiative to establish the 
NL–FHSA is being led by PFHCB in collaboration and consultation with a 
broad range of fishing community members including fishermen 
(owner/operators and crew members), union representatives (FFAW), 
seafood processors, trainers (MI) and researchers (SafetyNet), as well as 
two provincial government representatives (Service NL and Department 
of Fisheries and Aquaculture) and federal government representatives 
(DFO/CCG and TC). The objective of the safety association would be to 
provide advice to the provincial and federal levels of government on 
health and safety issues, promote best practices for safety onboard 
fishing vessels, and support research on fishing industry safety. 

 
• Memorial University—Memorial University’s Fisheries and Marine 

Institute (MI) offers training courses for fishermen in Newfoundland and 
Labrador through its community-based education programs, which are 
supported by industry and government. In collaboration with the 
Canadian Council of Professional Fish Harvesters (CCPFH), the New 
Brunswick School of Fisheries (CCNB) and Transport Canada, MI has 
developed an interactive fishing vessel stability simulator. The aim of the 
project is the production of electronic simulations of vessel operations 
and fishing activities in different fleets in various regions of Canada to 
better understand how they affect stability. MI recently (2011) completed 
a pilot online Fishing Master IV course, and has also delivered training for 
the Technical Certificate in Harvesting, as well as , safety workshops and 
seminars, and has been instrumental in the production of a safety video. 

 
• SafetyNet—The SafetyNet Centre for Occupational Health and Safety 

Research at Memorial University (SafetyNet) is dedicated to improving the 
safety of workplaces and the health of workers in Newfoundland and 
Labrador and Atlantic Canada through broad-based partnerships among 
researchers and stakeholders in communities, government, industry and 
labour. Since 2001, SafetyNet has collaborated with the PFHCB on a 
number of projects including SafeCatch, a project which was designed to 
deepen understanding of trends in search and rescue incidents, injuries 
and fatalities in the Newfoundland and Labrador fisheries between 1989 
and 2005. 
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Northwest Territories and Nunavut 
 
The Department of Industry, Tourism and Investment participates in marketing 
efforts and supports the industry by offsetting operations, maintenance and 
capital replacement costs through the Northwest Territories Fishermen’s 
Federation, the representative body for the Great Slave Lake commercial fishing 
industry. 
 
In Nunavut, the Fisheries and Sealing division of the Department of Environment 
focuses on developing viable and sustainable industries that will ensure that all 
revenues and opportunities derived from territorial resources benefit 
Nunavummiut. The division works towards maximizing economic opportunities 
for Nunavummiut while upholding the principles of conservation and 
sustainability. 

 
Nova Scotia 
 

• Nova Scotia Fisheries Sector Council—The Nova Scotia Fisheries 
Sector Council (NSFSC) is dedicated to planning and implementing 
human resource development strategies to ensure that fishermen have 
appropriate knowledge, skills, and level of commitment to meet the 
human resource needs of the Canadian fishery of the future. The 
council’s board of directors includes fishermen, processor, aquaculture 
and union representatives. The council also has advisory members from 
DFO, the Nova Scotia departments of Fisheries and Aquaculture and 
Labour and Advanced Education as well as the Nova Scotia School of 
Fisheries. In the 1990s, NSFSC was heavily involved in the coordination 
of safety training when the federal government made resources available 
that allowed it to purchase training for fishermen. Nova Scotia was the 
lead province in the achievement of close to 60% compliance of 
fishermen trained in MED prior to 2002. Since that time, there has been a 
shift to the provincial government, which is supporting training for the 
current workforce. As a result, the NSFSC is now working to educate 
fishermen on training and certification requirements, and is developing 
tools and a coordinated approach to help fishermen meet the 
requirements. This council coordinates the Scotia-Fundy Professional 
Fishermen’s Training and Registration Association (SFPFTRA) Network 
Coordinator outreach program and serves as its director. 
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• Fisheries Safety Association of Nova Scotia—The mandate of the 
Fisheries Safety Association of Nova Scotia (FSANS) is to enhance safety 
through prevention education, research, advocacy, communication and 
increased awareness, thereby making the industry more attractive for 
new employees. The FSANS is funded by mandatory membership fees 
collected from employers by the Workers’ Compensation Board of Nova 
Scotia (WCBNS). FSANS was formed in 2010 to address safety issues in 
the harvesting, seafood processing and aquaculture sectors. The FSANS 
has a 15-member board which includes five representatives each from 
harvesting and processing, three from aquaculture and/or services and 
two from the NSFSC. Ex-officio representatives include the NS 
Department of Labour and Advanced Education, NS Department of 
Fisheries and Aquaculture and the WCBNS. The FSANS partnered with 
WCBNS and Labour and Advanced Education to produce an advertising 
campaign featuring hard- hitting safety messages such as, “What’s 
harder? Telling your crew to put on lifejackets or telling their families they 
aren’t coming home?” 

 
Ontario 
 
Ontario Commercial Fisheries Association (OCFA) is the representative body in 
Ontario. The OCFA advocates for the industry and presents industry’s interests 
and views to government, the media and consumers. 
 
Prince Edward Island 
 

• Prince Edward Island Fishermen’s Association—The Prince Edward 
Island Fishermen’s Association (PEIFA) was originally formed in the early 
1950’s and recognizes the benefits of an organization that represents all 
six regions within Prince Edward Island (PEI). In 2004, the provincial 
government passed the Certified Fisheries Organizations Support Act. 
The PEIFA is the only organization recognized to represent 1300 core 
fishermen in PEI. This association meets 10 times a year, communicates 
with other fishing organizations, and represents and communicates with 
the federal government with one united voice. 
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Québec 
 

• Bureau d’accréditation des pêcheurs et des aides-pêcheurs du 
Québec—Created in 1999 by provincial statute, the Bureau 
d’accréditation des pêcheurs et des aides-pêcheurs du Québec (BAPAP) 
is the professional certification board for fishermen in Québec, reporting 
to the ministère de l’Agriculture, des Pêcheries et de l’Alimentation du 
Québec (MAPAQ). The objective of this organization is to standardize the 
professionalization of fishermen, to establish the conditions for fishermen 
certification, and to issue certificates and booklets in confirmation of the 
skills of those requesting to work as commercial fishermen. Currently the 
BAPAP recognizes 3 levels of qualifications and issues certificates to over 
1800 fishermen depending on the experience and training of applicants. 
BAPAP requires applicants to hold a professional fishing diploma or proof 
of equivalent competency to qualify for a fisherman’s certificate. 

 
• Standing Committee on Fishing Vessel Safety—The Quebec Regional 

Standing Committee on Fishing Vessel Safety is the primary vehicle for 
consultation and the exchange of information between government 
authorities and most of the fishing community. It is chaired by TC and co- 
chaired by CCG. DFO, the Commission de la santé et de la sécurité du 
travail (CSST, which is the province’s workers’ compensation board), and 
five representatives from the Quebec fishing community make up the rest 
of the executive steering committee. 

 
• Training institutes—In Quebec, the ministère de l’Éducation, du Loisir et 

du Sport (MELS) offers secondary students a vocational training program 
in the fishing profession. Successful graduates of the program receive 
BAPAP certification. One school that provides this program, L’École des 
pêches et de l’aquaculture (school of fisheries and aquaculture), in 
Grande-Rivière, features a training vessel equipped with different types of 
fishing gear and a navigation simulator. The school offers, among other 
training, the apprentice fisher course representing 1605 hours of 
education and training. This course is aligned with TC requirements and 
prepares graduates to write the examination for the Fishing Master IV 
certificate of competency. 

 
• Conseil sectoriel de main d’œuvre des pêches maritime du Québec—

The mission of the Conseil sectoriel de main d’œuvre des pêches 
maritimes du Québec (CSMPOM) is to examine the industry to determine 
and implement actions for the enhancement and development of the 
human resources with the fishing industry. It is a provincial sectoral 
committee with a board of directors comprising 13 members, including 
two fishermen association representatives. 
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Others 
 

• Eastern Fishermen’s Federation—The Eastern Fishermen’s Federation 
(EFF) was formed in 1979 primarily to provide a voice for the many 
diverse fish harvester organizations throughout the Maritime and Gulf 
regions. This federation currently represents 22 organizations and more 
than 2100 fishermen. The EFF focuses its safety actions on 
communications and the need for a wheelhouse safety management 
system that provides tools to fishermen to better understand the overall 
impacts on safety of all aspects of vessel operation. 

 
• Scotia-Fundy Professional Fishermen’s Training and Registration 

Association—The objectives of the Scotia-Fundy Professional 
Fishermen’s Training and Registration Association (SFPFTRA) are to 
improve the capacity of fishermen, improve the image of work in the 
fishery, and to promote and strengthen a training culture amongst 
fishermen. The association recently completed a Network Coordinators 
outreach program that had six regional coordinators providing safety 
tools and information on training and certification, eco-
labeling/certification, safety at sea, and quality initiatives at sea at the 
wharf level. This regional program was supported by Atlantic Canada 
Opportunities Agency, DFO, Nova Scotia Department of Labour and 
Workforce Development, and both the Nova Scotia and New Brunswick 
departments of Fisheries. 

 
 
Workplace safety and workers’ compensation boards 
 
The courts have recognized the jurisdiction of the provinces to regulate certain 
aspects of the commercial fishery including those related to labour relations, 
workplace safety and workers compensation. However, the various provincial 
and territorial legislative regimes differ with respect to these issues, with some 
taking a more comprehensive approach than others. For example, in provinces 
where fishermen are recognized as employees, they usually fall under provincial 
workers’ compensation arrangements. This may not be the case in provinces 
that regard them as independent business owners. 
 
British Columbia 
 
WorkSafeBC establishes, implements and enforces fishing safety regulations.16 
A memorandum of understanding (MOU) was signed with TC in 2006 clarifying 
the responsibilities of each regulator. There are 3.25 full-time equivalent (FTE) 
employees working with the fishing community, including approximately 5000 
fishermen on 2000 vessels. WorksafeBC partners with the fishing community 
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and supports incentives like the BC Seafood Alliance’s Fish Safe Program in 
claims/assessments and prevention areas. Through WorkSafeBC’s health and 
safety association partnership program the seafood processors/buyers have the 
ability to voluntarily levy themselves an extra assessment which provides the 
core funding ($250,000 to $400,000 per year) for Fish Safe. WorksafeBC attends 
Fish Safe Advisory Committee and national and regional CMAC meetings. It also 
conducts vessel inspections and accident investigations, and through its 
mandatory workers’ compensation program, provides insurance to fishermen 
injured on the job. 
 
Manitoba 
 
The Workers’ Compensation Board of Manitoba has limited involvement in the 
fishing industry and has no specific fishing regulations. The Ministry of Labour 
has conducted some vessel inspections, but relies on TC to enforce regulatory 
compliance. There is no MOU with TC or mandatory workers’ compensation 
program in this region. The fishing industry in Manitoba is composed of 
approximately 3000 fishermen on 2500 vessels. 
 
New Brunswick 
 
WorksafeNB’s Occupational Health and Safety Act defines place of employment 
as “any building, structure, premises, water or land where work is carried on by 
one or more employees, and includes a project site, a mine, a ferry, a train and 
any vehicle used or likely to be used by an employee”. According to 
WorksafeNB this definition excludes fishing vessels and does not give it the 
jurisdiction to inspect fishing vessels or enforce the Act. Although a regulatory 
gap is recognized by the Government of New Brunswick and WorksafeNB, there 
are no plans to propose any legislative amendments that would close it. There is 
no MOU with TC and no mandatory workers’ compensation program. Only 
fishing enterprises with at least 25 employees are required to have coverage, 
but some fishermen voluntarily register for insurance coverage. The fishing 
industry in New Brunswick is composed of approximately 6600 fishermen on 
1800 vessels. 
 
Newfoundland and Labrador 
 
In this province, the responsibility for fishermen’s health and safety is shared 
between!two departments: the Workplace Health, Safety and Compensation 
Commission (WHSCC) provides prevention measures, partners with industry, 
funds industry incentives, and administers a mandatory workers’ compensation 
program that provides insurance to fishermen injured on the job. In 2010, the 
WHSCC made available $1 million funding over three years toward the 
establishment of a fishing safety association. Fish buyers must register with the 
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WHSCC and pay assessments based on the value of fish purchased from 
commercial fishers. In addition, employers who operate a fish processing plant 
or factory freezer vessel must register and pay assessments based on the 
payroll of its plant workers. Service NL (formerly known as the Department of 
Government Services) implements and enforces occupational health and safety 
regulations,17 including those pertaining to fishing. There is one FTE employee 
working with the fishing community, which includes approximately 17 000 
fishermen on 6000 vessels. At this time, the province has not entered into an 
MOU with TC with respect to matters of fishing safety. 
 
Northwest Territories and Nunavut 
 
The workers’ safety and compensation commissions in these territories have no 
intervention within the fishing industry, but they do administer a mandatory 
workers’ compensation program that provides insurance to fishermen who are 
registered with the commission. There is no MOU with TC. The fishing industry 
in Northwest Territories and Nunavut is composed of approximately 150 
fishermen on 100 vessels. 
 
Nova Scotia 
 
The Workers Compensation Board Nova Scotia (WCBNS) has no specific fishing 
regulations, and relies on TC and the provincial Department of Labour to 
regulate the fishing industry. There is no MOU with TC or mandatory workers’ 
compensation program. A fishing enterprise with at least three employees is 
required to have coverage. In addition, some fishermen voluntarily register for 
insurance coverage. There is less than one FTE employee working with 
approximately 13 000 fishermen on 4500 vessels. The WCBNS believes in an 
industry-led safety association model and, along with the Nova Scotia Fisheries 
Sector Council, has developed and supported the formation (2010) of the 
Fisheries Safety Association of Nova Scotia (FSANS). WCBNS continues to 
explore opportunities for improvements within the sector and is planning an 
overall refresh of its provincial Occupation Health and Safety Strategy in 2012, 
which is expected to benefit the fishing sector. 
 
Ontario 
 
The interventions of the Workplace Safety Insurance Board (WSIB) within the 
fishing industry are limited, and the WSIB has no specific fishing regulations. 
The Ministry of Labour has conducted some vessel inspections but relies on TC 
to enforce regulatory compliance. There is no MOU with TC but the WSIB does 
administer a mandatory workers’ compensation program in this region for 
fishermen who are registered with the Board. There is less than one FTE 
employee working with approximately 300 fishermen on 120 vessels. 
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Prince Edward Island 
 
The Workers Compensation Board under the province’s Occupational Health 
and Safety Act excludes fishing. There is no MOU with TC and no mandatory 
workers’ compensation program. Some fishermen voluntarily register for 
insurance coverage if they qualify and the current OHS regulations cover general 
vessel inspections. The fishing industry in Prince Edward Island is composed of 
approximately 4500 fishermen on 1300 vessels. 
 
Québec 
 
Since 2000, the Commission de la santé et de la securité du travail (CSST) has 
significantly expanded its involvement in fishing safety. It established and 
implemented fishing-specific guidelines primarily through a handbook entitled 
Health and Safety on Fishing Boats in 2008 and recently, in 2011, an MOU was 
signed with TC clarifying each regulator’s role and responsibilities. The CSST 
has one FTE employee working with the fishing community including 
approximately 3200 fishermen on 1200 vessels. CSST attends the Quebec 
Regional Standing Committee on Fishing Vessel Safety meetings as well as 
national CMAC meetings. It also conducts accident investigations and 
administers a mandatory workers’ compensation program that provides 
insurance to fishermen injured on the job. 
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APPENDIX B – INTERVIEW GUIDE 

 

Review of the Nova Scotia Fisheries Safety Association 
Interview Guide

Section One:  Background

Name:

Location:

Are you part of the harvesting, processing, or aquaculture sector?

From which fishery or location do you operate?

How many employees do you have?

Are you a member of the Nova Scotia Fisheries Safety Association?

If no, why not?
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Section 2:!Fisheries Association Issues

The Safety Association was established in 2010 to enhance safety in the NS 
fisheries sector.  In your opinion, was the process followed to establish the FSA 
satisfactory to industry participants?

The FSA is funded through a membership fee charged to all fisheries companies 
based on their Workers Compensation Board premiums.  Is the current fee 
structure appropriate for industry participants?
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The FSA works to increase safety for all companies in the harvesting, processing, 
and aquaculture sectors.  Should these three industry segments (harvesting, 
processing and aquaculture) be represented by a single association?

The FSA operates on about $225,000 per year in membership fee revenue.  Is this 
level of funding adequate for the FSA to affect improved safety in the industry?
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What do you feel needs to be done to improve safety in the fishing industry?

How can the industry best work together to accomplish improved safety?

Do you have any other comments?




