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JOHN F. MacINTYRE, by Mr. MacDonald

Uol. 23

Chant had on Byng Avenue the night of the stabbing?
And they talked about it, yeh, what took place.
That's what you mean there?

Which number is that you're talking about?

I'm still talking about paragraph fourteen, Chief.
Yeh. Oh, ves, he's ini &hat.

MR. CHAIRMAN:

Who prepared the affidavit?

Mr. -- I would say -- I don't know. The day I was there

it was Mr." Edwards and Mr. Wheaton were there and it's from
them I got the affidavits.

MR. MacDONALD:

Pid you not have Mike Whalley available as well as your
solicitor or acting on your behalf?

We weren't present. We weren't present when those affidavits
were made up. We were given them. Mr. Whalley was up there,
I believe, on one occasion.

Did you not give instructions to Frank Edwards in order that he
céuld prepare the affidavit?

Z;ﬁ did not.

Did you not discuss it with him?

No. No.

Sotggljust prepared it himself and called you in?
That's.right.

MR. CHAIRMAN:

Can you just take me through that again? Mr. Edwards who

1

2| Aa.

3| o.

4] A.

51 Q.

6| A.

71| BY

§ 0.

9| Aa.
10
11

12| ey

131 o.
v 14

15| a.
16
17

18 1 q.
19

20 | a.

21 | q.

22 | &,

23 | o.

24 | a.

25 | By

Q.

12:23 p.m.
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JOHN F. MacINTYRE, by Mr. MacDonald

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Q.

A.

prepared the affidavit must have gotten --

I don't know. The day I was there Mr. Edwards-and

Mr. Wheaton was there, the Staff Sergeant of the R.C.M.P.,
and the Crown Prosecutor.

Yes.

And we were given those and they weren't made up in my

presence. That's all I have to say, sir -- My Lord.
No, but you did meet with them -- with Mr. Edwards I
understand -- I assume?

That's right.

Before the affidavits were prepared?

Before this was written down?

Yes.

No.

Well, would he have gotten the information?

They. made them up.

BY MR. MacDONALD:

Q.

BY

Chief, let me refer you to volume 17.

MR. CHAIRMAN:

Well, what do you mean they made them up? They -- They --

They made up this so --

You mean they prepared them?

Prepared them, yes.

But in preparing them they must have gotten the information

contained therein from somewhere and the question is, did they

Sydney Discovery Services, Official Court Reporters
Sydney, Nova Scotia
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JOHN F. MacINTYRE, by Mr. MacDonald

1 get it from you?
2| A. They weren't talking to me before that, My Lord.

4| MR. MacDONALD:

5 Could I have volume 172

6 BY MR. MacDONALD:

7 Q. Do I understand you to say you didn't meet with Frank Edwards

L1 for a period of time in order that he could get the information
2 to prepare that affidavit? |

10 | A. The information from me?

1T | Q. ves.

12| a. 1 don't recall meeting with him, no.

13 | COMMISSIONER EVANS:

14 | What page?

15| MR. MacDONALD :

16 | on volume 172

17 | COMMISSIONER EVANS :

18 | Right.

19 | MRr. MacDONALD:

20 | I'm going to start on page 12, My Lord.

Z1 | THE WITNESS:

22 | What are you showing me there?

23 | BY MR. MacDONALD :

Z4 | 0. What I've handed to you, Chief, is volume 17 and they
25

contain hand -- typewritten parts-- typewritten notes prepared

Sydney Discovery Services, Official Court Reporters
Sydney, Nova Scotia
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JOHN F. MacINTYRE, by Mr. MacDonald

THE WITNESS:

Yeh.

BY MR. MacDonald:

Q. And Whalley was acting as solicitor for you, wasn't he? Was
he the City Solicitor?

A. Not me -- I think he came up with us, yeh, he's solicitor for
the City.

Q. So I suggest to you, Chief, that you had ample opportunity
to review that affidavit in detail énd tﬁat you did review it
before you swore to it?

A. Yes, I looked it over and I did swear to it, that's right.

COMMISSIONER EVANS:

He asked him on the 22nd as I have it. He had them before that
because it said on the 22nd:

- Whalley, MacIntyre and Urquhart .

came. ..
to (the) office with (the)
affidavits I had previously drafted.
And that would be -- Then that affidavit was not sworn until the
26th.

MR. MacDONALD:

That's correct, My Lord.

COMMISSIONER EVANS:

And then there was a subsequent application or change made on that

particular affidavit to delete paragraph 29.

Sydney Discovery Services, Official Court Reporiers
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JOHN F. MacINTYRE, by Mr. MacDonald

Q.

.M.

Okay, tell me then how you contacted Pratico on that day and

what took place with Pratico?

On that day He was taken to the station by who at this time
I don't recollect.

At your -- on your instructions?

Yeh, that's right and a statement was taken from him.

He was picked up, taken to the station and a statement was
taken from him?

That's right, yeh. And he would have been told that I

figured there ‘was more he could tell me in regard to what

. happened orI don't -- I don't remember my exact words; but

-
That's the way -
-- I knew that he knew that I was making -- I would make it

known to him that I thought-probably I wasn't getting the

truth.in.the first statement. Something -- words to that
effect.
But you didn't feel you -- he had given you the truth on

the first statement and you wanted the truth?

That's right, yeh.

And then having said tha*t to him, you would have taken down
everything that he said?

That!s.right, yes.

HAd you seen him since you had taken the statement on May 30th

unETT"Re was brought to your office on June the 4th, which was

Sydney Discovery Services, 04 4icial Court Reporiers
Sydney, Nova Scotia
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JOHN F. MacINTYRE, by Mr. MacDonald

1 a~Friday?

2 A. No, no.

3 Q. Soithis was your first contact with him from the first

4 statement until the second. And you told hinh& don't ;
5 think you: or words to this effect, "you weren't telling :
6 me the truth before, I want the truth"? }
7 A. That's right, yes. Some words to that effect.

& Q. Who was present do you recall, Chief, when you interviewed
9 him?

10 A. Yeh, may I see the'statement, sir?

11 Yes. 1It's on page 41 of volume 16. Volume 16, Chief?

12 . Yes, I'm getting it. Sergeant Urquhart --

14 . Sergeant Urquhart was with me.

15

Q
A
13 Q. Sergeant Urquhart --
A
Q. It's your handwriting isn't: it on this statement?
A

16 The statement itself, yes.

17 Q. Yes, okay. Why did you have Urquhart present?
18 A. Well, he was around on that morning with me, I guess. That's --

19 Q. Did you make any --
A

20 Sergeant Urquhart might have taken him to the station. I
21 haven't got any recollection at this time.
22 Q. And that statement started at 10:45 a.m.? :

23 A. Yes.

|
!
24 Q. And you believe there would have been some introductory remarks

25 made by you?

Sydney Discovery Services, Official Court Reporters
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JOHN F. MacINTYRE, by Mr. MacDonald
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0.

I know what he said --

Yeh.

-- and I'm trying to find out why you didn't ask him, sir --
Well, they weren't asked, sir, and that's what -- the statement
I took from him at that time.

Can you give me any reason why you wouldn't have asked given
the --

No.

-- fact that the other people had talked about age, for example.
Why wouldn't you have asked him how old they were or'did he notice
their age?

It had -- It wasn't asked, sir. I can't give any reason for
that.

He refers in the statement in his last sentence there, Chief,
to a Robert Patterson.

Yes.

Now, that is a name that Junior Marshall referred to as well.
Yes, and the Harriss girl also.

Yeh. But at least on May 30th, two people gave you the name
Robert Patterson.

Yes.

Did you ever speak with him?

No.

Why not?

I didn't locate him.

Sydney Discovery S&auicea. DEficial Cournt Repor s
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JOHN F. MacINTYRE, by Mr. MacDonald

10
11
12
13
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19
20
21
22
23

24

.25

Did you try?

Well, my men were out looking for him, and it wasn't brought

to my attention.

He --

The only part about Patterson, if you recall from all witnesses
that say that they seen him, was that he was down in the park
area on the other side of the pond, and he was supposed to

be intoxicated and sitting there by himself. In fact, I think
in one of the statements of Harriss's that he came down to the
park with them on that particular night and stayed in the park.
Does the fact that he is drunk have any significance?

Well, according to some of them that he was so full that they
put him under bushes over there so the police wouldn't see him,
I believe, and I think that's the story of Marshall.

Well, let's go back to Marshall's statement. That's on page 17
Page 17.

Yeh.

The first paragraph.

Yes.
We met Bob Patterson. He
was drunk. We asked him if
he knew us and he called us
by name.

Yes.

That's Sandy Seale and Marshall together.
Yes.

So he's sober enough to know Sandy Seale and Junior Marshall.

Sydney Discovery Services, Official Court Reporiers
Sydney, Nova Scoiia
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JOHN F. MacINTYRE, by Mr. MacDonald

10
11
12 | Q-

14
15
16
17
18
19
20
21

22

24 | Q-

25 A.

9:56 a.m.

There's no reference to Bob Patterson in Maynard Chant's state-
ment, and then Pratico just says Patterson was there and he
spoke to him, that Patterson told him where these two
individuals were from, that they were members of the Toronto
Saints Choice bike gang. It would seem to me that given what
you knew on May the 30th, Patterson would be a pretty important
person to find and talk to. Wouldn't ycu not agree with that?
No, I think Patterson was over on the other side of the park.
There's no evidence to state that Patterson was over around
Crescent Street or that Patterson was involved with any of
those people that I talked to.

Let me come back to you, to May 30th, Sunday. You've already
gone through who you spoke to. It wasn't a lot of people up
until the time you brought in Marshall, Chant, and Pratico. And
when you're through with Marshall, Chant, and Pratico, this is
what you know at least as I see the information. You know that
Seale and Marshall met Patterson and that he called them by
name and that he was drunk, and you know that Pratico spoke
with Patterson who told him that the two people Pratico allegedly
saw carrying out a stabbing were from -- told him they were
from the Toronto -- or at least were from a certain bike gang
in Toronto. That's all you knew, isn't it?

Well, yes, that was his story, yes.

That was --

That was --

Sydney Discovery Services, Official Courl Reporters
Sydney, Nova Scolia
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JOHN F. MacINTYRE, by Mr. MacDonald

Q. —-- the story of Pratico.

A. Pratico, yes.

Q. And Marshall?

A. Marshall is not talking about a Volkswagon.

Q. No.

A. No.

Q. I never suggested he was.

A. No.

Q. I'm trying to find out why you wouldn't have on Sunday or Monday
or Tuesday or any day, yourself, as the man in charge, gone
and found Patterson.

A. Well, he just wasn't located. That's all I can tell you, and
he wasn't interviewed, and --

Q. Do you think that was competent police work on your behalf?

A. I don't -- I didn't see anything wrong with it. I don't know
what Patterson could tell me except that what other people were
telling me that he was on the bench on the other side of the
park, if he was sober enough to realize that and that -- I had
no information that Patterson seen anything from anybody.

Q. You tell me what information you had that Patterson was on the
bench on another side of the park. Who told you that?

A. Well, I think -- Wasn't there evidence that when -- the people
who walked through the park that seen this fellow alone on a
bench?

Q. Are you saying you had that evidence before you spoke with

Sydney Discovery Services, Officiaf Court Reporters
Sydney, Nova Scotia
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10
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24

Q.

Marshall and Pratico?

Before I spoke -- I don't know what the Dixons -- I think I seen

the Dixon's on that same day, didn't I?
Dixon is on page 24, Chief.
No, I don't know whether I had that before or not, sir.
Alanna Dixon you saw on May the 30th, the same day.
Yeh.
Her statement's on page 24. I don't see any reference in
to Bob Patterson. 1Is there?
No, the only thing is here is:

Q. Did you see anybody else

in the parkf{

And they'd be coming in the direction from George from the

dance.
A. Just one man wearing some-
thing light sitting on a
bench with his head down.

Now, you know, who was that?

I have no idea, Chief.

No, but I mean, that's where I -- That was my understanding at

the time that more than one person seen this Patterson in the

park. Now -- And my men tried to contact him with no success

at that time.

Have you ever spoken to him?

No, I haven't. No.

I come back,Chief, and suggest toyou that when you have finished your

ot

Sydney Discovery Services, Official Court Reporiers
Sydney, Nova Scotia

1E



6015

JOHN F. MacINTYRE, by Mr. MacDonald
1 examinations on Sunday of those three witnesses, and including --
7 four witness, if you like. Alanna Dixon. You know that
3 Patterson may well have important information to give you, at
4 least important enough that you should go talk to him.

5| A. No, I didn't have important information that he could give me,

é sir, from anybody, except he was sitting in the park -- He was
7 in the park and he was intoxicated, eh.

§ | ©. That hehadspoken to Seale and Marshall. You knew that? At least
9 that's what Junior Marshall told you.

10| A. That's what Marshall said, yes.

117 | @. And that he had knowledge of where the two people Pratico saw

12
¥

13| A. Yeh.

came from -- who they were. He had knowledge of that.

14| 9. You didn't consider that important?

15| A. I just took what he had to -- Pratico had to say at the time
16 at that time. As you -- You know, as you realize, I went back
17 to Pratico at a later date.

1§ | ©. Did you not -- Were you interested in any evidence that -- you
19 know, might lead you to these two other people that were

70 supposed to be there?

21| A. You mean the two that Pratico was talking about?
929 | A. Pratico. Chant was talking about two people. Marshall was
73 talking about two people.

24| A. I think Ryan of the R.C.M.P. gave information, and I don't

. 75 recall at this time, but I accompanied him to Waterford on a

10:00 a.m.

Sydney Discovery Services, Official Court Reportens
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JOHN F. MacINTYRE, by Mr. MacDonald
Tuesday looking for this Volkswagen.
Q. Well, I think, in fact, what -- Ryan said you accompanied him
to Waterford --
A. It was in New Waterford. Yeh.
Q. —-- to look for any witnesses there who might've been in the
park.
A. Yes, I think he did talk about the Volkswagen.
O He did talk about the Volkswagen?
A. That's what I think. 1I'm not that --
Q. Do you wish today, Chief, that you'd gone and seen Bob Patterson?
A. No, I don't -- Looking at today, what would it -- You're
=
=
=
-
&
o
e
o
=
=

10
11

12

14
15
16
17
18
19
20
21
22
23
24
25

talking about them belonging to a chain -- a bicycle gang in
Toronto and what have and what have you, and that didn't turn

out, did it, in the evidence?

Sydney Discovery Services, Official Court Reporters
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1 Q.
2| A.
3
4| Q.
51 A.
6| Q.
7| A.
§| Q.
9
10
11 A.
12
13
14| Q.
15| A.
16
1e | Q.
18§ | A.
19
20 | 0.
21
22 | &
23] Q.
24 | A.
25| Q.
10:02 a.m.

It didn't turn out in the evidence because --

We're talking about Sunday now, but on Friday that was a different
story.

Are you saying today --

On June the 4th it was a different story than May the 30th.

On May the 30th?

Yes.

Are you saying today that it was in your opinion good, competent
police work not to find Bob Patterson and take a statement

from him?

I'm saying today that my men looked for Bob Patterson and we
didn't find him, but what Pratico said on May the 30th was a
different -- is different than what he said on June the 4th, sir.
I'm talking May 30th.

I know, May 30th. Well, I'm saying that we couldn't locate
him.

Patterson couldn't be that hard to find.

Well, we -- my men couldn't locate him. That's all I can tell
you, sir.

Well, do you know if they talked to Marshall and asked him
where they could find Patterson?

No, I don't know that, sir.

Did you?

No, I didn't. No.

Did you know if they talked to Pratico and said, "Where can we

Sydney Discovery Services, Official Court Reporfers
Sydney, Nova Scotlia
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I would say that the men were looking for

my recollection.

You would have --

And they never came up with him and in --

JOHN F. MacINTYRE, by Mr. MacDonald
find Patterson?

A. No, I --

Q. Did you?

A. I don't -- No, I didn't, sir, not that I recall --

Q. And as you said --

A. Not that I recall, no.

Q. Now are you saying that you told your men specifically, "Go
and find Bob Patterson for me"?

A. Yes, I would -- During this investigation his name came up and

him to the best of

and the R.C.M.P. were

looking for the man too and didn't come up with him.

You would instruct your men then, Chief,

I believe --

Just let me ask the question and then you can answer.

just so I understand--

You're

telling me that you instructed your men on May 30th or shortly

thereafter to find Bob Patterson for you, that you wanted to

speak to him?

I would say that I discussed Bob Patterson with my men, yeh.

Yeh,
men to go find him or not?

Well,

that's a different thing, Chief.

if Bob Patterson could have been found

Did you instruct your

(I'll put it this

way.) we would have questioned Bob Patterson, but he couldn't be

Sydney Discovery Services, Official Court Reporters
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Q.

MR.

located, sir. That's all I can tell you at this time.

Well, my question doesn't seem to me to be difficult, Chief.
Did you or did you not instruct your men to go pick him up for
you?

If he was seen around to pick him up, yes, that would be my
instructions.

Okay. And what men are we talking about? Are we talking about
patrolmen?

It could be patrolmen. It could be Billy Urquhart that I was
working with. I mean then we all knew that Bob Patterson was
in the park that night and that several people had seen him.

And again I'm telling you, I don't know, although we couldn't

find him -- I'm being honest with you. But I'm telling you at
this time, I don't know what evidence he could -- you're
talking about his importance. I don't know what evidence

that he could give as this thing turned out later on with
those people.

As it turned out later on, Chief --

Yeh.

—— we still haven't -- you and I haven't reached an agreement
yet on what you think turned out later on.

No.

The --

PUGSLEY :

In fairness to the witness I wonder if my friend would direct his

Sydney Discovery Services, Official Court Reporters
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attention to page 135.

MR. MacDONALD:

Thank you.

MR.

PUGSLEY :

And at the two words at the top of the page which may assist in

this line of questioning.

MR. MacDONALD:

Thank you, Mr. Pugsley.

BY MR. MacDONALD:

Q.

O

Chief, page 135 of volume 16. Can you tell me whose handwritting
that is, Chief?

That's William Urguhart's: "Patterson wanted".

I don't know when those were made. 1It's not dated, but in any
event hopefully some day we'll be able to ask Mr. Urquhart about
that, and that's in quotes, "Patterson wanted". So you would
have told Urquhart then you wanted Patterson?

That is my recollection.

Okay. That's fine. So you did want to talk to him?

I wanted to talk to him, yes.

Now, was Patterson. Do you know him, Robert Patterson?

No.

And you, yourself, did not ask Junior Marshall, John Pratico,

or anyone else who mentioned Patterson, you didn't ask them
where he lived, how can I get in touch with him?

I can't recall at this time, sir, but I -- you know, I have no

Sydney Discovery Services, Official Courl Reporters
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10:06 a.m.

knowledge of asking them.

And I suggest if you had asked, you would have then told
someone, go get him at such and such an address?

That's right. If they knew, yes.

At the end of the day on May the 30th, that's Sunday, when you're
through taking these statements, is that the last thing you
would have done that day, Chief, with respect to this
investigation?

I couldn't say at this time.

Could you tell me at the end of that day did you have your
patrolmen, your investigators, actively looking for anybody,
searching for any suspects?

I1'11 put it this way to you, sir, the police were aware of it
and the police were aware of what went on Friday night, they
were aware of descriptions. I don't know about this Volkswagen
business at that time.

Let me just review with you, Chief, the various descriptions
that were available to the police on May the 30th in the
evening, just review them and then see if I can get you to
tell me which one would have been followed or which
description would have been given to your people to look

for? I've just summarized these and I can take you through
them if you wish, but this is what I've summarized. Mroz's
report said he had been told there was someone in their

mid-forties, very tall with white hair and there was a second
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1 person much shorter and younger. That's what Mroz said.
? Dean said it was a tall fellow with white hair and a short
3 fellow. M.R. MacDonald said one of them was heavy set and
4 short, wore a dark blue coat to his knees, grey hair, black
5 low shoes, wearing glasses, dark rims; the second was tall,
6 five foot eleven, black hair, clean shaven, corduroy coat,
7 pbrown in colour, three quarter length. We have the Telex
§ that was sent from the Sydney Police saying that there was
9 an unknown male, just one of them, five foot eight to six
10 foot tall, grey hair, approximately fifty years old. You
11 had Junior Marshall saying that it was small fellow, five
. 12 foot nine or ten, a hundred and ninety pounds, grey hair,
13 combed back, glasses, fifty years old, long wide face, long
14 blue coat, black shoes, rounded toes. And the second guy
15 was wearing a brown corduroy coat, five eleven, a hundred
16 and fifty pounds, black hair, thirty-five years, thin face.
17 And you had Chant saying, six foot two, light brown hair,
18 dark pants, suit coat, over two hundred pounds; six foot
19 tall, dark pants, dark hair, a hundred and sixty-five pounds,
20 couldn't say if he was young oOr old. And Pratico, one had on
21 a brown corduroy Jjacket, five foot five, dark complexion,,
22 heavy set; the other was, a grey suit, six feet, husky with
23 a red sweater. What did you have your men looking for? What
24 description did you give your men? What did you tell them?
. 25 | A. There was quite a few different descriptions here.

Sydney Discovery Services, 044icial Court Reporters
<Sydneu. Nova Scotia







—l S

o’

den '

s gl A TiE ,4-A—W1..--._
il A T
ﬂh?z/../ AR = &

1 e/ =

TR - 47:'0_7_", __,__,_‘_,,&’

Kardie

? --’tc-c.ﬂ_,‘_,_._‘»-// g i




Jy Praqg 7/
—74?;-/7/* ‘%492“*/ S i
j > zl o S, s
;MA.-.A—:-"‘"—' o M }"A“'Aﬁ .:' '
S me e A Tt




5942

10
11
12
13
14
15
16
17
1§
19
20
21
22
23
24

25

JOHN F, MacINTYRE, by Mr. MacDonald

Well, I went back to the Station after that, sir.

Yes.

And I think I was talking with Donald Marshall there that
morning.

You asked that he'q come down?

Well, he was over around the Park and I left word with somebody
there if they seen him to -- T think -- I recall that he was
around the Park or I had knowledge that he was around the Park.
And I asked somebody in one of the cars to have him drop into
the Station.

Why did you want him there?

‘Because I wanted to talk to him,

Did you?

And I did. And I seen his injury that morning.

What did you think of that?

On his arm. Well, I thought it was very, a very shallow injury.
How could you tell that?

Well, he had it bandaged and he pulled it down and I seen it.
But wouldn't it pe stitched up?

It was, yeh.

How can you tell how shallow or deep it was, did you split it?
By just looking at it, sir, I thought it was.

You can tell by looking at a stitched cut whether it's shallow
or deep?

Well, a deep cut is pretty, you know, it's a little different
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JOHN F. MacINTYRE, by Mr. MacDonald

to one that's not deep.
I can'* understand that, Chief, if it were open?
Sure.

But I have trouble when it's stitched up to get that 1in my

mind?
Well, I didn't -- I went to see the doctor that done it at
that time. I had a conversation with him.

On this Saturday?

I don't know whether--I don't know if it was Saturday.

Yeh?

I think it was after I got the jacket.

Okay, well, when Marshall came to the Station then on
Saturday and showed you his cut?

Yeh.

Did you form any opinion at that time whether it was shallow,
deep, self-inflicted or whatever?

No, no, I was keeping my mind open at that time.

Okay, so you spoke to Marshall, how often or how long would
you have spoken to him?

Oh, it was -- more than once, probably three or four times,
just casually. He was just hanging around the Station there.
He wasn't --

Did you ask him to hang around?

Hang around for a while, yen.

Wwhy did you want him around?

Sydney Discovery Services, Official Court Reporiers
Sydney, Nova Scotia
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1971 | '
May 30 - 4:50 P.M.

Statement of Donald John Marshall, age 17 yrs., residing at
38 MicMac St.,Sydmey -

About 12 P,M,, Friday night, I came through the park from the
direction of George St. near the tracks, I met Sandy Seale

in the park coming towards me, We walked together. We met

Bob Patterson, He was drunk, We asked him if he knew us and

he called us by name, We told him to sit down. We started to
walk to the bridge. We stood there for a few seconds; 2 men

whom we did not know called us up from Crescent St. They asked

us for 2 cigarettes. I gave them to them; also a book of matches,
The old guy started to talk to me about women, I said lots of them
in the park; also they wanted to know where a bootlegger was.

I asked them where they were from and they said Manitoba, I asked
then if you guys are priests and the tall fellow kx& said we are,
” On2 fellow had a long blue coat on, They told us we don't 1like
colored people and Indians, The old guy turned to Sandy and said
there is one for you black boy and he put the knife in his stomach,
He then took the knife out of Sandy and swung &t me and put it in
my left arm. He told me there is one for you to Indian.

I stood for 2 seconds and then I ran for help.

They both ran away up back of a green house, I circled around
and got help. The police were called and tkxx the ambulance,

Q. Did you know these fellows

A. No

Q.. Did you ever see them before

A. No

Q. Describe these fellows to me

A. 1 fellow - the small fellow was 5-9-10 - 190 1lbs, hair - grey
combed back. wore glasses (black rimmed) age 50 yrs.Long wide
face. long blue coat; dark blue sweater; black shoes-rounded

toes.

The other fellow - brown cordroy short coat - 5-11 - 150 - hair-
black, short hair — age 35 yrs -he was wearing a blue sweater
to0 - V neck sweater with buttons - both of them - thin faces,

Signed: Donald Marshall
May 30th-5:12 P.M.
Sergt. Det. J.F.Maclntyre
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June 4, 1971
10:45 A M.

Statement of John Louils Pratico, age 16 yrs.,residing at
201 Bentinck St.,Sydney.

Last Friday night I went to the dance at St. Joseph's Hsll,
George St.,Sydney. I went with Bobbie Christmes; Donald
Gordon end I met Bob Janes from Alexander St. there. He gave
me money to get in. This was about 9:30 P.M. I was at the
dance till about 10 or 5 to 12. Then I walked out by myself.

I met Donald Marshsall and Sandy Seale., Wwe walked to the
corner of Argyle St. Donald said John come down to the Park

in

a rough voice. I said No. I went down Argyle St, and over

Crescent St. I was walking on the park side. I seen Sandy and
Donald on the other side of the bridge stopped. I did not pay
jqouch attention to them. I kept walking for the tracks. On

lggg_gggggg) I stopped where I showed you., Then Donald Marshall
and Sandy Seale were up where the incident happened. I heard
Sandy say to Junior, you crazy Indian and then Junior called
him a black bastard. They were standing at this time where the
incident happened. They were still arguing. They were talking
low. I could not make out what they were saying.

POPOPO PO

which way was Sandy Seale facing

Facing the tracks

which way was Donald Marshall Tacing

The street ‘

Wooxxxkox® How close were they

Arms length

what did you see or hear next

I did not hear. I just seen Doald Mershall's hend going
towards the left hand side of Seale's stomach. He drove his
hand in -turmed it and pulled it back.

wWhat happened then

I seen Sandy fall to the ground and Donald Marshall running
up Crescent St. towards Argyle St. :

CONtITaed = Page owmme————
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---continued - page 2

Q. What did you do

A. I run home up Bentinck
. Were you standingfon the trackf et the time Sandy Seale

fell to the ground

Yes. I was.

wWhy were you standing there

I was drinking a pt. of beer

was there anybody else around the scene

Nobody - not a soul

. Did Seale scream when Donald Marshall struck him in the
stomach

. He screamed - aah

How long did you know Sandy Seale

4 or 5 years

How long did you know Donald Jr. Marshall

Since last summer

Did you ever quarrell with either boy

No

Were vou talking to Sandy Seale st the dance

Yes outside about 10:30 P.M.

How far away would you be from Sandy Seale snd Donald
Marshall when they were on Crescent St.

30 to 40 rt.

How long were they standing there

About 10 minutes. They were arguing over something
How is it you did not come down where they were at

I was scared

Did thev notice vou on the tracks

I don't know

would tREyYx there be any obstruction between you and Sandy
Seale and Donald Mershall when you were on the tracks from
them seeing you

Bushes between them and me - blocking the view on them,
It was easler for me to see them.

Q. Did you see Donald Marshall since

A. Yes, Saturday or Sunday. Signed: Iohn Pratico

L] L] L L] L] L]

D'P@.'P{)?&J:b @b@b%'b@b‘@ﬁ' ocrorProP» O

.

By:Sergt.Det.J.F.MacIntvre 11:30 A.M. - Sgt.Det.wm.Urquhart,
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1 Q.

10 A.
11 Q.
12 A.
13 Q.
14
15 A.
16 0.
17
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Let me take you to the statement then, Chief, it's on page 41.
He starts out by saying he went to the dance "last Friday
night" and he named certain people that he went with. At

any time did you talk to those people, Bobby Christmas,
Donald Gordon and Bob Janes?

I have no recollection of that.

Okay. Did you ever make any attempt to determine the state
of Pratico that night? That is his -- whether he was drunk
or sober or --

Just what he -- just what he told me that's here --

That's what he had told you in the statement?

That's right. That's right.

Okay, we'll come -- you made no independent effort to determine

his state?
No.
Okay, he goes on to say:

I met Donald Marshall and

Sandy Seale. We walked (down)
to the corner of Argyle St.
Donald said John come down to
the Park in a rough voice. I
said No. I went down Argyle
St. and over Crescent St. I
was walking on the park side.

I seen Sandy and Donald on the
other side of the bridge stopped.
I did not pay much attention to
them. I kept walking for the
tracks. On the tracks, I
stopped where I showed you.

What does he mean, where he" 'showed you"?

Sydney Discovery Services, Officiaf Court Reporters
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JOHN F. MacINTYRE, by Mr. MacDonald

Well, I have no recollection of -- of picking him up but I

would say that that must have -- that he must have show?d

me where he was standing and I must have been in the car.

fsdon‘t know.

You must have been in the Park with him?

No, but I mean, "I stopped where I showed you".

He stopped on the tracks, "where I showed you"?

Yeh, yeh.

He must have

showed you where he stoéped in the tracks?

Yeh,aphai's what I'm saying.

So when were
It must have
Did you pick

I've == I've

you in the Park with him?
been the morning he was picked up.
him dp?

no recollection of it at this time.

Mr. Pratico testified on page 2128 and this is 1n

to questions

from Ms. Edwardh:

...I went to the Park with them
after the first statement...

Okay, that's what I wanted to...
draw (to). your attention.: So-
let's talk about the time you went

-to.the Park.before you gave this

Did you take

second statement.

Okay, and do you recall who you went
to the Park with on that...occasion?

Who was that?
Sergeant MacIntyre.

him to the Park?

Sydney Discovery Services, Official Court Reporters
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I would say that I was over at -- must have been over at the
Park with him; although I got no recollection of it.

Well, certainly this statement would led one to that
conclusion, wouldn't it?

Yes, but the -- the first statement he was supposed to be
over to the court house, so it couldn't —--

I know, Chief, I'm talking about you and Pratico?
Y‘?ﬁ‘;:r&;g?uld say I must have been.

And you and Pratico were together in the Park before he gave

you this _second statement, isn't that correct?

gl

I would say by this statement that I must have been.
.Although I have no recollection of it now. That's what I
said.

Is that just -- are you just coming to that now as a result
of my showing you this statement?

Yeh, that's right, yeh.

Did you walk about the Park with him? §

Yes. L4

1 "

i \
Did he take you to the place on the tracks that he showed you?

$

L}know where he was supposed to be on the tracks.
#
Where?

I think it was the -- the bush in front of the second house.
How do you know where he was supposed to be?
I -- he says, "I stopped where I showed you", so --

I know he says that, but you just said you knew where he was

Sydney Discovery Services, Official Court Reporters
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JOHN F. MacINTYRE, by Mr. MacDonald

'supposed“to be. How did you know where he was supposed to

be? -,

I'm §a¥ifg I have no recollection of it now; but he must
have taken me ove;Jthere.._That's_as far as I can go on that,
Mr. MacDonald.

So you must have been in the Park with him then?

Well, I could have been, but I don't, you know, I have no
recollection of it right now.

That's something, Chief, I would think wduld be pretty
important for you to recollect. That's a pretty important

fact whether you were in the Park with him before you took

that second statement?

MR. PUGSLEY:

It may or may not be important; but the man has said five times

he doesn't recall if he was there or not. I mean whether it's

important or not it's something that he --

MR. CHAIRMAN:

He also said -- made a statement that I presume will be clarified,

that Mr. Pratico was where he was supposed to be. Now I don't

guite know what that means either, so I'm -- So if I could get

that clarified then, we can move on.

BY MR. MacDONALD:

Q.

A.

Where was he supposed to be?
My recollection, you know, at the time, my recollection was

that Chant was down near the trestle and Pratico was up near

Sydney Discovery Services, 0444icial Count Reporters
Sydney, Nova Scotia
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JOHN F. MacINTYRE, by Mr. MacDonald

-M.

Bentinck Street.

But did you tell Pratico where Chant was supposed to be?
No, indeed I didn't.

No reference to that at all?

No, sir.

BBt where yas Pratico supposed to be? _
ﬁg%tiép“7:fbﬁatico, my recollection at the.time was.that

-

A

P;ati?ewwé§;sqppgsedﬂto be up near Bentinck Street on the
-ﬂ— near the railroad track.

E@ppose& to be there? %

?éh.

‘Where did you get that information, Chief? Why was he

supposed to be there?

Why?

Yeg?

I have recollection that he was having a bottle of beer and
he was watching what was going on. I don't -- I didn't --
I didn't read this yet, Mr., I don't know what's in here,
Mr. MacDonald.

But you're telling me that you copied down -- you told me,
you copied down verbatim as best you could what was said by
Pratico, isn't that correct?

That's what I thought I did, yeg.

Yes, and so as we go through it, he says "I stopped on the

tracks", not in a bush, "on the tracks, where I showed you"?

Sydney Discovery Services, Official Court Reponters
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JOHN F. MacINTYRE, by Mr. MacDonald

.M.

That's” where he was supposed to be, yes.

Yeh.
And you offered the comment, "he was supposed to be some
place"? ' And are you saying he was supposed to be behind
@ bush 'up ‘on Bentinck Street?
No, there was bushes along the track, along the railway on
he Crescent Street side.
Is thap where he was supposed to be? 4
:
I see. Okay, let me just go on:

Then Donald Marshall and Sandy

Seale were up where the incident

happened.
What does that mean, "where the incident happened"?
Could I -- I'd like to read some more of this statement if
you don't mind, sir?
Take your time, Chief, I'm -- Would I be correct in
assuming you've read that statement a lot of times over the
past sixteen years or seventeen -- sixteen years. You've
seen that statement a lot of times?
I've seen it, yes, on several occasions, yes.
Okay, what does it mean; "where the incident happened”?
I*would say that the -- I would say that he had, in that,
thgt he had pointéd out where he was at and where the
iﬂ%ident happened over. on Crescent Street?

But how could he point that out to you in the office?

No, I said before that I must have been over there with him
g

Sydney Discovery Services, Official Court Reporters
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in the car.

You must have been over there with him in the car?

Yes, when I -- and he's saying:"I stopped where I showed
you".

Yes?

Yes.

And he -- did he point out where the incident happened?

Yes, he did.

Or - did you?

No, I didn't -- I didn't point anything out because I wasn't

there, sir, on that particular night I was seeing what he

‘had to say.

You were there with Pratico in the Park,

Well, I was in that vicinity, vyes.

Were you standing on the tracks?

No, I can't --

Where he showed you?

were you?

I can't recall. He could have pointed that out from the car

where he was at on Crescent Street if we were on it.

Now, Chief, wouldn't you have been having discussions with

him then when you were in the car or on your foot whatever

you were, you would have been having discussions with him

as to what happened on that night?

veh, yes, I would héve.

Then why didn't you take a statement about that?

Sydney Discovery Services, Official Court Reporters
Sydney, Nova Scotia
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JOHN F. MacINTYRE, by Mr. MacDonald

1 you make a’note about that somewhere? _
2 A. Well, I haven't got it there. Only he says, "I stopped where

3 I showed you".

4 Q. Chief, I'm talking about the --

5 A. Yeh.

6 Q. -- time you must have been in the Park with him or in your

7 car?

§ A. Yeh.
9 Q. And you're -- and you're at the scene?

10 A. Yes.

11 Q. Why didn't you make some note to your file, take a statement
12 from him then? You've left the impression, sir; I suggest
13 to you, that everything you've talked about with Pratico, -
14 everything, is contained in this statement?
15 A, But he's saying something in the statement that must have
16 taken place before I took the statement. He says:
17 I stopped where I showed you. B
Then Donald Marshall and Sandy
1§ Seale were up where the incident
happened.
19

20 Q. Chief, shouldn't you --

21 A. So I must have -- I must have -- I must have been over to,
22 the -- to the Park with him. I might have been in the gar
23 when he was picked up. I'm saying that I don't recollect ,
24 that at this time.

25 Q. 1Is it possible, Chief, that what you did with Pratico was

Sydney Discovery Services, Official Court Reporters
Sydney, Nova Scoiia
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take him over to the Park. Take him where he said he was

on his first statement and say; "That's not possible, you're
lying"? Did you do that with him?

I don't recall that, no.

You don't?

No, no.

And then was it possible that you then took him and said, "Let's
go up where the incident happened and see if you have any
recollection about that!"? |

I -- I would say that I must have went up to the Park with

him; but he would -- I wouldn't be showing him where the

incident happened. I'd want to know what -- what he had

to say.

Were you assisting him --

If anything --

-- 1in any way?

No, I would say, no.

Although you don't really recollect being with him at all?
Isn't that so?

No, I don't recollect it at this time, sir, no.

But you will agree with me that you must have been with him
somewhere --

Yes.

-- in that vicinity?

Yes, when this is in the statement the way it is here, yes.

Sydney Discovery Services, Official Court Repornters
Sydney, Nova Scotia




JOHN F. MacINTYRE, bx Mr. MacDonald

Qs Thédk You. What'g your best recollection today of where

Q. Okay, Now, Chief, You take the time (You justhavedixaread—m

Q. There is no reference jinp this Statement gat 41l; I Suggest,
A. Yes,.
Q. To Pratico being behingd any bush?
MR. CHAIRMAN:
— 1A RMAN:
Which Statement jg this -~ the first?
MR. MacDoNALD:
——<aCJONALD:
That is.Pratico's statement, My Lorg, Yes the Second one, starting
on page 4].
/3"
MR. CHAIRMAN: ] a2 5
o K
Wait now --—
] ) 'Z__’_ _\.
BY THE WITNEsS.: ¢/ 4 4 ¢
T el 4 (2! -
A. On the next page -_ .fﬁa
MR. CHAIRMAN:
—= U AIRMAN:
Yeh,
BY THE WITNESS:
————= N INESS:

-- Were yoy Standing on the track

Sydney Discovery Services, Official Count Repontens
Sydney, Novq Scotia
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June 4, 1871 - 2:5b P.M.

Statemeat of Maynsrd Vincent Chant, age 14 yrs.,residing at
Main St.,louisburg, C.B.

Last Fridsy anight after 11:30 P.M., I left the Acadian Lines
on Beatinck St, and walked down Bentinck St. to the tracks.
Then 1 started down the tracks towards George St. 1 noticed
a dark haired fellow sort of hiding in the bushes about

opp. the second house on Crescent St,

Q. Did you know him,
A. No. I did not know his name but I seen him before out st
the dences in Louisburg

2. Did you see him since
A. Sunday afternoon et the Police Uffice in Sydney. I walked
by this fellow on the track. 1 looked back to see what he

was looking at., Then 1 saw 2 fellows steading about 13 frt,
from each other ong Crescent St, near the house with the

[Tailing up the middle of the steps) The same house which

I celled the police from, An old msn with grey hair &
glasses answered the door

we Were they the same size
A. Cne was tsller than the other

Q. Which one wes fecing you
A, Short dark fellow was facing the tracks

The teller men was fecing the houses
w. AU this pt, did you recognize either of thase men
A. The only men 1 recognized was Marshall
. What was he wearing
A. Dark pants and 1 think & yellow shirt with the sleeves
up to the elbows, 1 wish to say that when he was erguing
I mean Donald !ershall with the other mea his sleeves were
down to his wrist at that time,

Tontinusd = pagoe &=
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CASE Me.

continued - page L-----

Q. How long were you on the tracks watching them 3
G A. About 5 miputes

Q. Could you hesr what they were talking sbcut
A, No., I just heard a mumbling of swearing. 1 think Marshall
was the one who was dolng most of the swearing. Then I seen
Marshell haul a knife from his pocket and Jjab the other
Tellow with it in the side of the stomach,

Q. What side

A The right side - 1 seen him Jab 1t in and slit it down

Q. How could you tell it was a knife 4 Yy

A. By the figure of it - it was shiny anc¢ long gt
o-«*"'jl«v

4,.,‘-)

. what happeaned then. & 94'}‘ "

A. when iershell drove the kuirfe in, @ he bent. over, Then
I ren toward George St. dowa tne racks, 1 weat into the
Park, through the Park; then up to Gearge St.; crossed the

' tracks and then on to Byng Ave.-about 3 houses over I met
Donald Marshall and he said look at my am, It was his left
arm; his sleeve was up, The cut was on the inside of his
erm - 1t wes-not a deep cut and it was not bleeding at that
time-until we caught up to 2 boys & 2 girl§ who were walking.
Doneld said could you help us. One of the fellows said what
1s wrong. Then he seid look what they done to me,

Then the other sy saild "who'" and Lonsld Marshall said the
2 fellows, He said my buddy is on the other side of the
Ferk with & knife in his stomach, They theyxsald they would
try and help us . At the ti.e a car came along and Donald
@ stopped 1t and we asked for help, They picked us up and drove

to the other side of the Park and we stopped about 6 ft. away
from Seele, At this time, Seale was lying on the opp.side of

o the street, Donsld larshall got out; came over near the body
of Seale andstood there, There was emother msn came elong
and knelt by Seale and then went over to a house and called
en smbulance, Then he came back end knelt along side of me

about 5 minutes, I Pskea_this_dark_!leinad_:elloﬂ_m 100k 2

e 4 — - Lad
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CASE Me.

continued - pege J------

efter Sesle while I weat up and called sgain. I gorgot to .
state that the minute I got to Seale, I put my white shirt
on his stomach, 1 said hold it end he mumnbled, Police and
embulanc e srrived and he was taken to hospital .

«. Did Domald Mershall oell the police or ambulence &t any tim
A. No

. Did you :
A. Yes, rfirst st the house with the reiling coming down thse
center of the steps

«. Who wes wl th you
A. liershell stayed on the sidewalk

<.wa8s there esny other conversettion betweea you and iorshsll et
that time

A. He said -there were 2 men -tell one hed browa hair done the
stabbing.

&. This of course is not true
A. No

¢. Did he kn'ou you were over the tracks
A, No - he did not.

Signed: Maynerd Chant
3:45 P,.M,

By: Sergt.Det. John McIntyre

Sergt.Let,wn,Urquhert,
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WAYNE MAGEE, by Mr. Orsborn

1 in any way challenge your own recollection?

Z A. It challenge -- it challenges my recollection; but my
3_ recollection is that T -_ I can't specifically -- I can
4 remembor certain happenings that day, and I do not recall

5 Mrs. Chant leaving the room.

6 Q. Did you have any particular practice as a police officer

7 in terms of having parents Present or not present when you'd

§ take statements from juveniles?

9 A. It was my understanding and that when questioning a juvenile
10 Or a juvenile suspect we'll say or witness for that matter,
11 if he was under the age of sixteen years, then you would --
12 should if at a1} possible have one or two of the parents
13 pPresent.

14 Q. Would +his apply ~ven if the juvenile was not the accused

15 but was simply a witnessg?

16 A. It was my -- it was my policy to have a parent present for
17 any questioning whatsoever of a juvenile,

18 Q. Was this a practice that you followed?

19 & Mes, 1% 18 <= yag,

20 Q. Do you recall the format of the interview whether or not
21 it was a discussion or whether or not it was a more formal
22 question and answer approach?

23 A. I -- Detective MacIntyre conveyed to Maynard that certain
24 informazion in a pPrior statement did not correspond with
25 Oother :~formation that they had obtained afterwards and

Sydney Discovery Services, Official Court Reporters
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WAYNE MAGEE, by Mr. Orsborn

-

L@}

that they wanted more or less some clarification pertaining
to the first -- first statement. And he then put questions
to Maynard and wrote the answers down.

Sergeant MacIntyre put the questions?

Sergeant MacIntyre did all of the questioning and writing.
Did you speak at all during the interview?

No, I did not.

Did Detective Urquhart speak at all?

No, he did not.

Did Mr. Burke speak at all?

No, he did not.

Mrs. Chant?

No, she did not.

Are you able to describe for us today the -- the tone and
the level of voice which Sergeant MacIntyre used?

I would say it was -- it was a normal tone. I don't recall
any -- anything sticking out in my mind that was unusual.

I don't recall any raising of any voices by anyone including
Detective MacIntyre. They would -- Detective MacIntyre would
ask certain questions and -- and Maynard would answer them.
I think perhaps the answer wasn't written down immediately,
but they would -- they would -- they would quiz each other
SO to speak and for clarification and they would -- this is
the way the statement was conducted. And I do not recall,

in fact, I thought, you know, that it was done in a very

Sydney Discovery Services, 0fficial Count Repontens
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WAYNE MAGEE, by Mr. Orsborn
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generally interested enough in the events to follow the
discussion?

I don't think I was really up about it. I mean, it was
just another days work and really and truly I don't think
-— I read the goings on in reference to the trial and the
conviction of Mr. Marshall and I can't say that I gave it
any second thought at all.

I'm thinking of sort of during the interview, when you
were sitting in there, if you were interested in following
the information that was being obtained?

Not really. I did wonder -- At one time, I recollect, I
was going to leave but then I thought I might -- it might
interfer with the line of questioning or whatever and so
that I just sat there and, as policy, said nothing.

Now, you've related to us the -- you recall comments being
made to the effect that there was information that was
inconsistent with what Maynard had said --

Yes.

-- and you wanted to question Maynard again. Do you have
any recollection of what that other information was that

the police had at the time?

I can't recall specifics. I do recall that there was answers

that Maynard gave to Detective MaclIntyre that, I think, he

felt that wasn't quite right and that he would -- he may say

well, we were talking with this individual and they said this

Sydney Discovery Services, 044§ icial Court Reporters
Sydney, Nova Scotia
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WAYNE MAGEE, by Mr. Orsborn

and -- that line of questioning but --

Yes. Do you remember the names of any individuals being
given?

No, I can't recall any names.

Do you remember Mavnard taking the approach initially that
he didn't see anything on that night?

I can't recall that.

Okay. Do you remember any discussion between them of the
route that Maynard took through WentworthAPark on that night?
I can't specifically recall that.

Remember any discussion about a dark haired fellow in the
bushes?

I don't recall that but to elaborate they -- it was outlined
the circumstances of the stabbing and the location etcetera
but -- and there was a lot of questions and of course they
all pertained to the stabbing but I can't recall any specific
questioning.

When vou say it was outlined, the circumstances of the
stabbing, how was that outlined?

I think Mr. Chant was advised that well, the bridge is here
and the bandshell is there and this one was supposed to be
here. That's sort of dialogue was going on between them.
Okay. If I understand you correctly, and please correct me

if I'm wrong, was there a sort of a scene painted for Maynard

so that ne could put himself into it?

Sydney Discovery Services, 0fficial Count Reportens
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WAYNE MAGEE, by Mr. Orsborn
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A.

I don't think that would -- that that was the case.
I believe that Maynard was -- he might have been getting
confused and he was given advice as to well, you know,

this one in this statement didn't say that. You know,

-what's the sitation here or there. 1It's -- I can't recall
the specifics of it but I'm -- you know, that was the
gist of it. They were -- there may be five minutes or two

minutes or a minute and a half of questioning before an
answer was written down.

Okay. Do you recall if there was any reference made to

a statement given by another witness?

I don't recall any references made to specific individuals
or names. I don't recall any names -- any other names.

Do you know if Sergeant MacIntyre was referring to any
statement or piece of paper when he was questioning Maynard?
I don't recall. I don't believe. He had his pen in his
hand and the paper on the desk and he was writing answers
down and --

Now, the -- you've spoken of the outline that was given,
were there suggestions made to Maynard in the course of the

guestioning as to what he might have seen or might not have

seen?
I don't -- I don't recall any suggestions being made to him.
Some of the answers were -- I take it and I guess it's only

my opinion, that I take some of the answers perhaps Detective

Sydney Discovery Services, 0fficial Court Repontens
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WAYNE MAGEE, by Mr. Orsborn

1 MacIntvre knew wercn't right or didn't correspond with other i
/4 information so he was quizzed more. That was pretty well

3 the gist of the taking of the statement. )
4 Q. Okay. When he was quizzed more would that simply be a o
5 repetition of the question --

6 A. Yes,. u
7 Q. -- by Sergeant MacIntyre?
§ A. Most often, yes.

9 Q. Would there be Suggestions made to Mr. Chant?

10 A. I don't recall any suggestions being made. It -- There was

11 NO argueing going on. The questions were asked and there -
12 may have been -- may have been a pause by Maynard or maybe

13 a mistake that Detective MacIntyre knew and he would put the .
14 question to him again but it was a very -- I recall, a .
15 very straight forward undertaking by the detective.

16 Q. Okay. Do you recall any mention being made, during the £
17 interviesw, of Maynard being on probation and getting in ’
1§ troubls if he didn't tel] the truth? )

19 A. I do not recall that being said.

20 [ Q. cCcould i+ have, in fact, been saigd and you just don't

21 remember? .
22 | A. I don't -hink SO. I -- you know, again, to repeat myself

23 there's -certain asrects that I remember distinctly and again

24 the introductions -- €Xcept that I don't -- I think I would _
25 have rc-alled that.

Sydney Discovery Services, Official Court Reportens
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WAYNE MAGEE, by Mr. Ruby

I told him that I believed -- I believed that the statement
was signed by everyone but that I wasn't quite certain of it.
You told him that during the statement process?

No, this was after.

This was after?

After the statement, yeh.

My guestion was, you knew based on your experience in 1982

that it was important not to leave a misleading impression

on the statement of the record of the interview with you.

Why did you not correct it?

Well, again, this -- you know, this is what I recollect that

during his apparent writings, and it was afterwards, it was

a very simple matter to look at the handwriting to determine
whether or not all persons had signed it or whether their

names ware just written down. b
Turning to another matter. You said today, again in response

to my friends questions, that they, meaning Mr. Chant and

Sergeant MacIntyre, would quiz each other. Do you recall

that?
Yes. I said that.

Give me an example of Maynard Chant quizzing Mr. MacIntyre.

What would have happened?
He would be asked a question. Maynard would be asked the
question by Detective MacIntyre and he would give an answer

and it wouldn't correspond apparently, that would be my opinion,

Sydney Discovery Services, Official Court Reporters
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WAYNE MAGEE, by Mr. Ruby

1 that it wouldn't correspond with other information and

2 he would ask him to elaborate more on it. You know, he would
3 maybe say a few words or he -- maybe there'd be nothing said.
4 This was the type of questioning and answering that was

5 ~going on.

6 Q. That's -- what you've given me is an example of Sergeant

7 MacIntyre quizzing Maynard Chant?

P A. Yes.

10
11
12
13
14

15

16
17

18 .

19

Sydney Discovery Services, 0fgicial Court Reporters
Sydney, Nova Scotia



3662

10
11
12
13
14
15
16
17
1§
19
20
21
2
23
24
25

WAYNE MAGEE, by Mr. Ruby

A.

But you said they would quiz each other. I want an example
of Maynard Chant quizzing Sergeant MacIntyre.

That's my error. I totally meant that Detective MacIntyre was

asking was asking the questioning -- questions and Maynard was
answering. There was no argumentative type answer -- question-
answer.

Well, an example that I might dream up --

Yes.

-- of Mavnard Chant quizzing Sergeant MacIntyre would be:
"Sergeant MacIntyre, how can I swear to this if it didn't
happen: Sergeant MacIntyre, I've told you a number of times
I wasn't there and didn't see the murder. How can I confess
that he did it, that this man did it?" Those are examples,

are they not, of Chant quizzing MacIntyre?

Well, thoy would be examples, but I do not recall it being
said.
You said that theres were periods of one and a half to two

minutes of questioning before the answer would be written
down. Correct?

That would be my estimate, more or less, yes.

Okay. And that would happen on a number of occasions?

It haproned a number of occasions, yes.

Yes. €S0 it's clear then that not everything Mr. Chant said
was written down? Correct?

I would say that not everything may not have been written down.

Sudney Discovery Services, Official Court Reporters
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WAYNE MAGEE, by Mr. Ruby

1 Everything may not have been written down. The question

2 would be put. There might be another minute go by or a minute
3 and a half that they -- that he would -- Maynard would

4 elaborate and maybe another question would be put and then

5 - an answer written down.

6 0. So the quizzing process wasn't written down? Correct?

7 A. Perhaps not every word.

§ Q. Well, the term of the statement couldn't have a length of

9 fifty minutes, could it? It's not fifty minutes of conversa-
10 : tion. You've seen that statement.

11 A. No. May I read the statement?

12 Q. Certainly. Please read it.

13 A. I've never read it.

14 Q. The typewritten copy can be found in Volume l6, if you have
15 it, at page 46. Take a moment by all means.

16 A. What page is it on?

17 Q. Page 46 in Volume lé.

18 A. Volume 16, page --

19 BY MR. CHAIRMAN:

20 Q. What's the purpose of your reading that statement now, Sheriff?
21 The question put to you by Mr. Ruby was: Do you believe that,
22 looking at this four page statement, that it would take fifty
23 minutes, that it contains fifty minutes of conversation?

24 A. My Lordship, he was questioning me on the question and answer.
25 I'd never read the statement and some of the answers I note are

Sydney Discovery Services, Official Court Reporters
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WAYNE MAGEE, by Mr. Ruby

1 that was said.

2 Q. But that's not the question I'm asking you. Those occasions

3 did occur, did they not, when he became confused and the police
4 officer, Sergeant MacIntyre, gave him information about the

5  crime. That happened. You told us it happened.

6 A. I don't recall that it -- in that manner. I recall that a

7 question would be answered and not immediately would an answer
3 be written down on his statement. That, for instance, a latter
9 of the statement, there's a lengthy answer there in reference
10 to where this one ran or that one ran and who called --

11 different locations, I believe, would be pointed out to him.

12 This type of question-answer --

13 Q. So the locations would be pointed out to him and that's not,
14 you may take my word for it, in the statement?

15 A. No.

16 Q. So that at least is the officers giving him information about
17 the crime, 1s 1t not?

18 A. Yes.

19 Q. And yet you swore under oath on page 192 in Volume 13 -- If
20 you turn to it.

21 A. Page?

22 Q. 192 in Volume 13. This is at the reference -- Sorry, at the C.B.C.

23 examination by Mr. Murrant and Pugsley, Question 44:
24 Q. Are you saying that whatever question was posed,
25 it was written down?

Sydney Discovery Services, Official Court Reporters
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WAYNE MAGEE, by Mr. Ruby

What was in Mr. Chant's mind, I don't know. I can't say that,
but I do not see anything sticking out that -- It may be that
at the C.B.C. Discovery, I did answer that question and it
may be too,the exact every word was not written down. But
ther were answers written down. What were -- What was in
those answers that I wrote down, I can't tell you.

What was not written down, you agree with me, were the answers
that were not acceptable to Sergeant MacIntyre in the light

of the infomation that you believed he had; Correct?

That's possible. I --

Correct or not correct?

I would say not correct.

In what respect is it not correct?

He asked the questions; he wrote down the answers.

But you'we told me already --

Maynarc read the statement and he apparently signed it.

Yes, I «now that, but Maynard's a child.

Well, h~ could read, sign his name.

Do you =zaree with me or do you disagree with me that you have
testifi=d here under oath --

Yes, I nzave.

-- and it is true that when Maynard Chant gave an answer that
did no- correspond with the information you believe Sergeant
MacIntr2= had, he gquestioned him further and got different
answer=. Is that =Zrue or not?

Sudney Discovery Services, Official Couri Reporiters
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WAYNE MAGEE, by Mr. Ruby

Q.

MR.

He may have been trying to get -- I can't tell you.

I don't want to know why he did it. I want to know if it
happened. 1Is it true?

What happened is what I just stated that the questions were
asked, that there was some conversation between them before
an answer was written down, and it's as simple as that.

Well, is the answer that was not written down, the answer that
did not correspond to what you believe Sergeant MaclIntyre

by way of other information?

It may have been. I can't say that it was. It may have been.
But there were a number of occasions when such answers were
given, answers that did not correspond. Correct?

Yes, that's true.

All right.

RUBY:

The Commissioners can read the document and see that it has none

of those answers in it.

BY MR RUBY:

Q. Now, you said in response to one of my questions a moment ago
that you had no reason to lie.

A. No, sir.

Q. Let's go back at the interview at a moment. These police
officers from Sydney were senior men at that point in time.

A. That's correct.

Q. How old were you?

Sydney Discovery Services, Official Court Reporters
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CITY OF SYDNEY POLICE DEPARTMENT 7
CONTINUATION REPORT
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| sSuBJECT | CASE No.

COFYX
June 18th - 1:20 A.M.

Statement of Patricia Ann Harris, age 14 yrs.,residing at
5 Kings Koad,Sydney

On May 28th, 1971, I went to St. Joseph's Dance Hall., I
met Terry Gushue there, We danced for awhile snd then a
fight sterted. Terry got mixed up in it and he was asked
to leave., So I went with him, I got mad at him for
drinking & fighting. We went to the Park and sat on a
behch and started arguing. Robert Patterson came to the
Park with us. After a while, we crossed the park back

of the bandshell. Then we went up to Crescent St. and by
the green apt. building, we met Jr. Marshall., Terry got a
match of him,

was there anybody with Jr. Marshall

Yes

. who was it

. He had a dark Jacket on

. was it Sandy Seale. Do you xnow him

. Yes, I know Sandy and it looked like him

Did he speak to you

No

. Did Jr. Marshall say anytning else

. He was drinking

How was he dressed

He had a light Jacket on

Were they standing or walking when you met them

Standing facing one another but when we came closer, they
sort of parted and Sandy Seale moved back. We talked to
Jr. got a match and left for home.

. Did you see anypody else in the area

. No. Not on Crescent St.

. Did you notice anybody on the railroad tracks

A. No

q. where did you learmn about the stabbing

A —My-mother told—me

.

L] L]
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continued - page 2-=----
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CITY OF SYDNEY POLICE DEPARTMENT

CONTINUATION REPORT
Rpra $6

CASE Ne.

continued - page 2 - Patricia Herris

. Did you see any weapons on either Jr. Marshall or
Sandy Seale
A. No

&

o
\ -

.. How were they facing

A. Sandy was facing the houses and Jr, Msrshall was facing
the Park

. Wwhat time would this Dbe

A. I would say about 12 P.il, &@ we left the dance apout 11:3CP.»

4

Sigied: Patrician Harris

June 18th - 12:<5 A.M.

Sergt.Det. J.F.MacIntyre Sergt. W. Urquhart,




63 Remp 2 57
JUNE 17, 1971 - 8:15 P.M.

STATEMENT OF PATRICIA HARRIS, 5 KINGS ROAD,
BORN: 1957-Nov-15

On the night of the dance at St. Joseph's, May 28, 1971,
my boyfriend Terry GUSHUE, 2 Tulip Terrace, left the
dance at 11:45 P.M. We sat on a bench near the
Bandstand. We sat on a bench. Robert PATTERSON was on
the grass sick, throwing up. We smoked a cigarette.
Terry and I left, walked back of the Band Shell on

to Crescent Street in front of the big green building. We

saw and talked to Junior MARSHALL. With MARSHALL was two
other men.

Q. Describe the other men to me?

A. One man was short with a long coat. Gray or white
hair, with a long coat. I was talking to Junior.
Terry got a match from Junior and Junior said they are
crazy. They were asking him, Junior, for a cigarette.
Did you see Sandy SEALE in the Park?

No.

Was there anyone else in the Park?

BJ-D:I-"P

Yes, boys and girls walking through the Park. Gussie

DOBBIN and Kenny BARROW, they left while we were still
on the bench.
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JOHN F. MacINTYRE, by Mr. MacDonald

1| Q.
2
3 A.
4
51 Q.
& A,
71 Q.
5 A.
9| Q.
10
11 A.
12| Q.
13| A.
4] Q.
15
16
17
18 | A.
19 | Q.
20
21 A.
22
23
24
25

9:58 a.m.

Did you tell her that if she didn't tell you the truth she

was going to be in trouble or she might be going to gaol?

No, I didn't. I don't tell people that when I'm taking a
statement, sir.

And specifically you did not tell that to Patricia Harriss?
No.

And she testified -- you heard her testify that you did?

Yes, I heard her testify, yes.

That throughout the evening she was told about perjury and

if she didn't tell the truth she would go to gaol?

Yes, I heard that, yes.

And you deny that?

I'm denying that, yes.

Tell me then what you would have said to Patricia Harriss before
you took the statement from her -- before you starting writing
it down at eleven-twenty -- I'm sorry, at twelve zero seven

on June the 18th?

That's -- That's on page --

That's on page 67. What would you have said to her before you
started to take that statement?

I couldn't remember my exact words at this time but I guess

I would have told her that -- that -- I don't know whether

I told her I interviewed Gushue or not but there was two
different stories about her -- what she seen and what Gushue

seen and I wanted to see if she was telling the truth. That's

Sydney Discovery Services, Official Count Reportens
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10:00 a.m.

JOHN F. MacINTYRE, by Mr. MacDonald

about all I can tell you, and she was quite adamant at that
time that there was two other parties there and then I
remember talking to her for a few minutes, and then let in or
out. Now she had a guardian there and as you know at the
time I was -- when I was questioning her before I wasn't sure
which one -- I knew there was two Harriss women in that house.
It was a woman that was there, and I wasn't sure whether she
was in with her or not at that statement and if she wasn't in
it was because that she wanted to stay out. I've heard the
evidence of Mrs. Harriss -- or Ms. Eunice Harriss here today
and she said she was in on that statement. My recollection
is poor on that, whether she was in or out, but you said she -
was in most of the time and then -- I told -- was it

at that time I told hertoleave or was she talking about eight-

fifteen. I don't know.

She says that when she arrived, and we can go through the

evidence in detail if you like but my -- my understanding is
she said they arrived at eight-fifteen, you and Mr. Urquhart i
were both there?

Yeh.

After an hour and a half or so of questioning and crumbling up

of paper and throwing it on the ground, you asked her to

leave. That's what she said.

Well, I just took one statement from her and I didn't crumble ‘

any paper up.
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Q.

And you did not ask Ms. Harriss to leave, Eunice Harriss?

I don't recall calling -- asking Mrs. Harriss to leave at

any time.

Now you said a moment ago, Chief --

Yeh.

--that before you took the statement from Patricia Harriss that
she was adamant that there had been two people there?

That's right. That's right. Yeh.

Now I don't see anything written down about that?

No, because that wasn't part of the statement then. I wasn't--
She -- I wasn't getting much out of her and I decided that I
would let her go outside and I -- I was of the -- I am of the
opinion that her mother was outside.

So you --

Anyhow I'm -- Anyhow I left her out -- I told her to go
out, whoever was there with her, put it that way. And a few
minutes later then I called her in and I asked her if she wished
to give me a statement and this is the statement I took after
she went outside, sir. Now that's my best recollection of it
at this time.

Now let me -- let me get it straight then?

Yeh.

You do recall then being in the room with Patricia Harriss and
she was adamant that there were two people there?

She was, yes.
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10:03 a.m.

And you at no time wrote that down?
No, I didn't, no. No.

But you wouldn't accept that from her?

Well, that -- that was --
Were you telling her -- Let me finish the question.
Yes.

Were you telling her Gushue says there's only one, there
couldn't have been two? Were you telling her things like
that?

No, I told her -- I would have told her that I had a
statement saying there was only one. That's quite possible.
SOn you would have told her that?

But I wouldn't tell her that she had to agree with it.

You wouldn't say she had to agree with it?

No.

But you took the statement from Gushue. If you'd just look to

Gushue's --

Yes, I took the statement from Gushue before that, yes.
Just look at that again if you would.

Yeh.

That starts in your handwriting at eleven-forty?

Right.

And it finishes at twelve zero three.

Yes.

And Harriss's statement commences at twelve zero seven?
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Yes.

But that's only four minutes. When were you telling Patricia
Harriss that notwithstanding that she was adamant that two
people were there that you had a statement from someone else
that there was only one?

That is my recollection of what took place on that particular
evening, sir, at this time.

But you couldn't -- I suggest you couldn't do all of that in
four minutes?

Well, there wasn't too much to talk about as far as she was

concerned. All I was trying -- All I wanted to know on that
particular evening is what -- what they did see and where they
were at, and -- and --

Let me --

Just a minute please. According to -- According to Mr. Gushue

he said he was standing on Crescent Street near the scene where
this was supposed to happen and he wouldn't know that because

he wasn't present when anything happened and that the Gushue
girl was with him and that Mr. Marshall and a friend or somebody
else was standing there with her.

Let me go back over what you've told us today. You've said

you were not there when Ms. Harriss was giving her statement

to Urquhart, at least you don't remember being there?

No, I don't. No.

You do remember being present when Patricia Harriss was adamant
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in saying there were two people there with Junior Marshall.
You then sent her out of the room to talk to somebody outside.
You said you told her that you had a statement from someone
who said there was only one. She was adamant there was two.
And yet you didn't take a statement from Gushue. You didn't
finish it until twelve zero three and you started the statement
from Harriss at twelve zero seven?

Yeh.

I can't get all of that reconciled. Can §ou reconcile that?
Well, it was just a few minutes that -- that's the question
that I -- that I asked her and -- and there seemed to be a
s-talemate there and I sent her out for a while.

And before sending her out she --

Knowing that her mother --

--she was adamant --

Knowing that her -- some lady who came with her or was with
her, was outside.

Before you sent her out she was adamant though --

Yeh.

--that there was two people?

Oh, yeh, that's true. That's true.

And you were telling her, I have a statement from someone
that there was only one?

That's right. That's right.

That's right. Thank you. Let's go to the statement that you
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took from Patricia Harriss then, Chief?

I have it.

Thgt's on page 65, the handwritten --

Yeh.

--or the typewritten copy?

Yes.

Now in that first paragraph -- First of all, you said that
there was some sort of preliminary comments that you would
have made. Can you tell us now -- summarize for me what
those comments would have been?

I think when she came back in -- again I can't give it --

I probably asked her was she ready to tell me just what did
take place on that night at that time because as you can see
by the first paragraph she started to talk and then when she
finished about Terry getting a match from him I -- it was

all question and answer from there down, sir. That's the best
of my recollection at this time in regard to this statement.
Were you not a little concerned, Chief, that you're dealing
with a fourteen year old kid who'd been at the police station
since eight-fifteen that night, who had told Detective
Urquhart there was two men there, who was adamant with you
that there were two men there. Weren't you a little concerned
that that kid should get some advice and bring someone in, do
something? I mean this is getting —-- four hours.

She wasn't with me four hours, sir.
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10:09 a.m.

She was at the police station for four hours?

Well, she says she was and I have no recollection whether she
was or -- you know, or -- she wasn't -- we weren't interrogating
her for four hours.

Well, we know that there was a statement taken at eight-fifteen?
Yes. Yes.

And we know you were in there at least some time when she was
adamant that there were two men there?

That was later on.

And I put it to you that someone is not adamant about anything
unless they're being questioned, isn't that so?

That was her story, yes.

And you weren't concerned that you had a fourteen year old
child there --

No, there was some --

——for that length of time?

There was somebody there with her, sir.

Outside the room?

Yeh.

Yes?

To my recollection, but to her mother's recolletion she said
she was in there. I don't recall that, sir.

Her mother said, Chief, that she was asked to leave?

Yeh, but her mother also said that she was in there for quite

some time with her. Now I -- you know, I —-
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