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Appendices 

1 
List of Participants 
Peer Review Workshop* 
on "Public Policing in 
Nova Scotia" 

Each of the Commission's research studies was 
scrutinized in early draft form by experts in the 
field, and discussed in a workshop format with the 
Commissioners and Commission staff, the peer 
reviewers, and invited professional and 
community experts. 

List of Participants 

Researchers: 
Dr. Richard Apostle, Associate Professor, Department of Sociology 
and Social Anthropology, Dalhousie University - Co-author 
Dr. Philip Stenning, Associate Professor, Centre of Criminology, 
University of Toronto - Co-author 
Professor Don Clairmont, Department of Sociology and Social 
Anthropology, Dalhousie University - Consultant to the project 

Reviewers: 
C. L. Campbell, Director of Atlantic Police Academy, 
Charlottetown, P.E.I 
Chris Murphy, Associate Professor, University of 
Kings College, Halifax 
Professor Jean-Paul Brodeur, Directeur, Centre Internationale de 
Criminologie Comparee, Universite de Montreal 

Royal Commission: 
Chief Justice Hickman, Chairman 
Associate Chief Justice Poitras, Commissioner 
Honourable Gregory T. Evans, Q.C., Commissioner 
George MacDonald, Q.C., Counsel 
David Orsborn, Counsel 
W. Wylie Spicer, Counsel 
Susan M. Ashley, Commission Executive Secretary, 
Chair of the Workshop 
John Briggs, Director of Research 
Professor John Edwards, Special Advisor to the Commission 

Invited Participants: 
Bruce Archibald, Associate Professor, Dalhousie Law School, 
author of the Royal Commission research study: Prosecuting 
Officers and the Administration of Justice in Nova Scotia 
(Volume 6 of this report) 
Superintendent D. Bain, OIC Administration and Personnel, 
'H' Division, RCMP 
James D. Bissell, Director, Atlantic Region, Justice (Canada) 
R. Gerald Conrad, Director (Legal Services), Department of 
Attorney General, Nova Scotia 
Nadine Cooper-Mont, Deputy Solicitor General, Nova Scotia 
James Crosby, Canadian Union of Public Employees 
Anne Derrick, Counsel to Donald Marshall, Jr. 
Chief Superintendent Don Docker, Corporate Planning Branch, 
RCMP Headquarters, Ottawa 
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David Fisher, Counsel, Police Association of Nova Scotia 
(PANS) 
Inspector E. G. Grant, Acting OIC Criminal Operations, 
'H' Division, RCMP 
Martin Herschorn, Director (Prosecutions), Department of 
Attorney General, Nova Scotia 
Burnley (Rocky) Jones, Black United Front, Halifax, 
Nova Scotia 
William MacDonald, Q.C., Deputy Attorney General, 
Nova Scotia 
Darrel Pink, Counsel to the Department of Attorney General 
Admiral H. Porter, former Chairman, Nova Scotia Police 
Commission 
Murray Ritch, Acting Chairman, Nova Scotia Police Commission 
Anthony Ross, Counsel to the Black United Front 
Jamie Saunders, Counsel to the Department of Attorney General 
George Smith, Acting Executive Director, Nova Scotia 
Police Commission 
Al Swim, Director Personnel and Training, Nova Scotia 
Police Commission 
Harry Vickers, President, Nova Scotia Chiefs of Police 
Association 
Kit Waters, Director of Policy and Planning, Department of 
Solicitor General, Nova Scotia 
Bruce Wildsmith, Counsel to the Union of Nova Scotia Indians 
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2 
Initial Research Objectives 
Research Outline 

Police Study: An Examination of Police Organization, 
Training, Standards, and Practices in Nova Scotia 

Introductory Note 

The objective of this study will be to provide a descriptive 
overview of the policies and organization of police forces in Nova 
Scotia and their activities from the recruitment stage through 
selection, training, and operational practices and procedures. The 
study will focus on the municipal police forces ("MPFs") with 
particular reference to the police forces of Sydney, Halifax, 
Dartmouth and a representative sample of forces from the smaller 
municipalities. Reference will be made throughout the study to the 
RCMP for comparative purposes. 

1. Organization 
Describe the basic organization of policing forces in Nova Scotia 

with particular reference to the following questions: 

Distribution of RCMP versus MPFs (e.g. urban/rural and major 
municipal centres). 

Jurisdiction of RCMP under federal-provincial contract and 
compare with MPFs. 

Actual departmental organizational structure of RCMP forces in 
Nova Scotia and that of MPFs. 

Police Commission of Nova Scotia: it's role and jurisdiction with 
particular attention to standards and policies for recruitment, training, 
promotion, the development of "generally accepted police practices" 
and assistance provided to MPFs. 

2. Recruitment/Selection 
Describe the current policies and practices of the MPFs. 

Compare/contrast with RCMP and with particular reference to the 
following: 

Entry level qualifications. 
Selection process. 
Representation of Blacks, Native peoples, and other visible 

minorities. 
Recruitment, selection and promotion policies with respect to 

visible minorities. 
Factors which militate against representation of visible 

minorities. 
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3. Training 
Describe the training policies and practices of the MPFs and 

compare with the RCMP, having particular reference to the following 
questions: 

General statements of training policy. 
Entry level training. 
Initial on-the-job training. 
Relationship between training, educational achievement and 

promotion, and identification of any specific training prerequisites 
for promotion. 

Identify training facilities, departmental training programs and 
budgets; discuss availability and accessibility to MPFs. 

What are the costs of accessing the training facilities or programs, 
the funding or cost-sharing arrangements and the budgetary 
provisions made for same. 

Identify specialist training courses, their availability/accessibility 
and any necessary prerequisites for same (e.g. criminal 
investigations, interrogation/interviewing and statement taking 
techniques). 

Identify and describe any cross or multicultural training or 
sensitivity courses/programs, their availability and policies with 
respect to same. 

Percentage of personnel on training status and percent of budget 
dedicated to same. 

4. Practices/Procedures 
Identify and describe those operational practices and procedures 

which have particular relevance to the following in both the MPFs 
and RCMP: 

Supervision of the work of crime investigators/detectives. 
Ensuring against the tunnel-vision/one track theory of "who-

done-it". 
Investigation of crime scene. 
Interrogation/interviewing of suspects/witnesses (including 

statement taking) with particular attention to minors or persons with 
mental health problems. 

Relationship with RCMP - describe any stated 
policies/procedures with respect to type of assistance available to 
MPFs from RCMP and circumstances when it should/must be 
accessed. 

Describe the relationship between MPFs/RCMP and local Crown 
prosecutors having particular reference to the laying of charges and 
disclosure of information to Crown by police. 
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Briefly describe promotional policies/practices with respect to 
particular prerequisites for promotion to senior management levels. 

Complaints - Identify/describe any stated policies and procedures 
with respect to the handling of public complaints regarding police 
behaviour. 

5. Analyses/Recommendations 
Identify and analyze those characteristics or conditions with 

respect to police organization, recruitment, selection, training, and 
practices which impact on the quality and effectiveness of policing 
today and in particular the ability of police forces to respond to the 
requirement to investigate serious crimes and to develop and 
maintain a positive relationship with Natives, Blacks and other 
visible minorities. Formulate appropriate recommendations. 
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Career Patterns/Education, Training and Promotion 

Of the 12 officers interviewed, one entered the force in the 1930s, 
three in the 1940s, five in the 1950s, and three in the 1960s. Ten of 
them reached the rank of detective (or higher), taking an average of 
16 years to do so. The early years of their careers tended to be about 
evenly divided between foot patrol, as a first assignment, and vehicle 
(car or motorcycle) patrol. Promotion to detective and to Deputy 
Chief is described as based almost exclusively on seniority, with no 
tests or exams (9:1614; 17:3005; 52:9477). There are some 
suggestions of uneven application of the seniority principle 
(9:1454-1455; 17:3089-3090; 32:5818), but no indication of merit-
based criteria being utilized. Some recruits came to the force in 
response to newspaper advertisements (9:1552), and they tended to 
apply a few years after high school, at a point when they were over 
21 and legally able to enter taverns (7:1242). 

The fact that recruits would take employment at some quite 
desirable work locations (7:1286) until they were old enough to enter 
the police force supports the notion that police work was regarded as 
a comparatively good career to pursue. Educational requirements for 
entry to the force in the 1950s are described as a grade ten minimum, 
but at least one exception was made (9:1553).1  Recruits entered the 
Sydney force with no formal training prior to employment, save for 
some experience in one instance with military police during the 
Second World War (7:1152-1153, 1236).2  Richard Walsh, the current 
Chief, says that he was given a flashlight, a set of hand cuffs, and 
placed on the street when he began in 1954 (7:1286). By the late 
1960s, the Deputy Chief was giving introductory lectures for a few 
hours per day for one or two weeks to new recruits (11:1967). 
However, the predominant characterization of in-force training 
procedures prior to the 1970s is "on-the-job training" (7:1237, 
7:1287, 9:1615; 32:5815). There are also indications of attendance at 
occasional lectures and short courses after joining the force 
(17:3009-3010; 32:5815; 52:9478), but use of outside training does 
not appear frequent before the 1970s (7:1237; 8:1595). Ambrose 
MacDonald reports that they "did not have a training budget in those 
days" (7:1221). There have been no Native Indians who have served 
as regular members of the force since 1931 (16:3068). As of 1984, 
there had been only two Blacks on the force (36:6714). 

Investigative Resources, Organization and Procedures 

In 1971, the Sydney City Police Force is described as having a 
Chief (Gordon Kenneth McLeod), a Deputy Chief (Norman D. 
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4 
The Sydney City Police 
Force, 1971 

References are to the transcripts of the public 
hearings before this Royal Commission. 

Richard Walsh agreed that "knowing 
aldermen may have been of some benefit in 
obtaining a job (81:14260). 

The situation has changed considerably. John 
Mulbwney states that since the late 1970s and 
early 1980s, "you must have had previous police 
experience, coming from an accredited police 
department or police force or you must have 
attended an accredited police academy" 
(9:1552). 



MacAskill), perhaps some Staff Sergeants, a Sergeant of Detectives 
(John MacIntyre), three Sergeants in Detectives (Michael Bernard 
MacDonald [also known as M.R. MacDonald (9:1639, 1682) or "Red 
Mike" (32:5821)], Michael J. MacDonald [also known as "Black 
Mike" (32:5821)], and William Urquhart), Desk Sergeants, and 
Constables (9:1425-1426).3  The force is reported to have had staff in 
the "high 50s" in 1971 (8:1384), and there were no written job 
descriptions (17:3006). The Police Commission of the day, which 
had some lay members, along with elected representatives of 
Council, might give "some direction" but "the day-to-day operation 
of the force would fall to the Chief of Police" (9:1455-1457). There 
were no Micmac representatives on the Police Commission from 
1942 to 1984 (35:6562). 

John MacIntyre became the senior detective in 1966 when 
Norman MacAskill moved to Deputy Chief (17:3004; 32:5815).4  
The other three detectives on staff in 1971 were all elevated to this 
rank in 1970, meaning that John MacIntyre was the only one with 
any real experience at the time of the Seale murder (9:1764).5  
Information within the force flowed from constables up to the 
detectives. Richard Walsh says, "if information came, it came from 
the bottom up. It did not come from the top down" (8:1353). Further, 
constables were not encouraged to investigate matters on their own 
initiative (17:3098). This hierarchical order was reinforced by the 
physical setting of the day as the detectives occupied a garage 
outside the main location at the old City Hall (8:1374-1375). The 
detectives also operated with considerable autonomy vis-à-vis their 
superiors. Deputy Chief MacAskill states that he received no formal 
reports from the detectives on the Seale case (17:3052). John 
MacIntyre acknowledged that the Chief or Deputy Chief did not 
always know what Mr. MacIntyre was doing. He states, "I think they 
had faith in me, and if they had any complaints I suppose they'd 
bring them to me" (32:5867). There were no evaluations or 
assessments of detective work (17:3011; 32:5840). Constables had 
very little training in dealing with serious crime (7:1152; 9:1615), 
and a number of errors were made at the scene of the crime because 
there were no officers with training at the scene (7:1294, 1299; 
8:1330; 9:1577-1579, 1720). 

Communication was partially structured by written reports 
(occurrence/crime/motor vehicle) filed by constables, and were 
stored in a "cubby-hole" in the cramped physical space occupied by 
the force in 1971(9:1769). Detectives were not required to read 
reports when they came on shift6  and the handwritten reports were 
only typed if they were required in court (9:1771). There was "no set 
record section" and record-keeping was "done in a very simple way" 
with a "very informal system" (7:1285-1286). Insofar as records 

3. The rank of Inspector may have existed before 
1980(9:1425). 

There were two detectives on the force in 1966 
(17:3004). 

This may help account for the fad that Michael 
B. MacDonald left the Seale investigation on 
"hold" for John Madntyre the morning after 
Sandy Seale was stabbed (9:1758). 

Anyone could read the reports available when 
they came on shift if they wished (9:14.41). 
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were kept, they were maintained by name only and one could not 
cross-reference by other categories (9:1500-1502). There have been 
no formal evaluations of the Sydney City Police since the late 1960s 
(9:1452). 

The force had no structured complaint system (7:1150; 17:3075). 
The majority of cases were handled internally and would not 
normally go to the Commission (35:6562). Ambrose MacDonald 
stated, "if a complaint was made it would probably go to the Chief of 
Police and he would handle it in his own way" (7:1150). 

Relations with the RCMP 

The RCMP offered assistance in dealing with major crime in Cape 
Breton as a matter of routine practice. This assistance consisted of 
help the RCMP was prepared to offer in terms of "briefing. ..contacts" 
and "gather intelligence" which might be of use to the local force, 
and did not extend to giving advice (10:1820, 1851). John Ryan, who 
was with RCMP Identification Services in 1971, testified that the 
specific offer of assistance in the Seale case was probably predicated 
on the seriousness of the crime and the previous record of 
cooperation between the RCMP and the Sydney City Police 
(7:1259). Norman MacAskill reports that the Sydney force used the 
RCMP in many cases, particularly break-and-entry offences and 
assaults. The RCMP Identification Services had helped in the Seto 
murder in 1966, as well as two other murders (17:3012-3015). 
Edward McNeill stated that the RCMP would normally be called out 
for a serious stabbing to provide fingerprinting, photography, or 
sketches, or help with the collection and preservation of physical 
evidence. Mr. McNeill knew of no logical reason for refusing the 
offer of help in the Seale case (15:2605, 2651). Wayne Magee, the 
Chief of Police for Louisburg in 1971, also indicates cooperative 
relations with the Glace Bay detachment of the RCMP, as well as 
with the Identification unit. He used Identification assistance for 
break-and-enters and fatal hit-and-runs (20:3618-3619). Murray 
Wood, a Sydney GIS member involved with the RCMP assistance 
offer in 1971, says he recalls no interforce rivalry which would 
account for the fact that the Sydney City Police declined that 
particular offer (10:1826). 

Relations with Visible Minorities 

Officers generally characterized relations with Blacks and 
Micmacs as being quite friendly. They agreed that police officers 
might use stereotypes to describe members of minority groups 
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(15:2688), but they thought such stereotypes did not affect police 
behaviour towards them. Ambrose MacDonald says, "Sydney was a 
very peaceful community at that time and still is" (7:1131).7  The 
Sydney City Police did not have formal policies on minority issues 
(7:1240). The Membertou Band Council did employ a Band 
Constable prior to 1966, and the Sydney force did not always check 
with him before entering the reserve (7:1245, 1248; 17:3044). Mr. 
Wildsmith proposed that one of these Band Constables may have 
resigned due to lack of cooperation from the Sydney force (9:1458). 

7. One Black who grew up with Sandy Seale in 
the "Coke Ovens" area of Sydney does not share 
this perception. Herbert Desmond testified that the 
police presence in his neighbourhood was 
"intimidating". "Their presence there was not a 
friendly presence. They sneered at you. Sometimes 
they might call you nigger, sometimes they - you 
know, if you were playing hockey on the road 
they might turn around and tell you to get off the 
street, you know, although if you went up to the 
White streets you'd notice the kids played hockey 
up there with no trouble at all." 180:14222). 

Prepared by Richard Apostle 
1988 
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5 
The Role of the Attorney 
General 

(a) Under the Police Act, S.N.S. 1974, c.9 

Section 3(1) of the Police Act, 1974 provides that: 

"3 (1) The Attorney General is the constituted authority for the 
administration of justice within the Province and nothing in this Act 
shall be construed to change or alter this responsibility." 

Amended by S.N.S. 1985, c.33. 
" Repealed by S.N.S. 1985, c.33. Section 

* 3(2) Power to order an investigation into any matter relating to 
policing and law enforcement in the Province. 

* 3(3) Power to specify who shall conduct such investigation, and the 
manner in which it will be conducted. 

 

4(6) Duty to provide facilities and any clerical or other assistance 
required by the NSPC. 
Duty to appoint a person to act as executive officer of the 
Commission. 
Authority to designate a Secretary to the Commission. 

5(1) Authority to assign functions and duties to the NSPC. 
5(2) Authority to prescribe the time within which the NSPC must 

submit an annual report to the Attorney General. 
Receive reports "from time to time" from the Commission. 

** 6(2) Power to direct the NSPC to hold a hearing or rehearing 
in public. 

9(1) Power to direct the NSPC to inquire into and report to him/her 
upon any matter relating to, 

the extent, investigation or control of crime; or 
the enforcement of law; or 

**(c) complaints made to him/her or the Commission respecting 
the conduct and actions of police officers and to define the scope 
of such inquiry. 

9(2) Power to direct the NSPC, or any member thereof designated by 
its chairman, to investigate, inquire into and report upon 

the conduct of or performance of duties by any chief of police, 
other police officer, constable, special constable or municipal by-
law enforcement officer; 

the administration of any police force; or 
the system of policing any municipality; or 
the police needs of any municipality. 
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* Power to grant or deny to the Commission permission to 
conduct such investigations, inquiries and reports on its own 
motion. 

9(3) Power, upon request of the Commission, to appoint counsel 
to assist the Commission in an inquiry or investigation 
under Section 9. 

9(5) Power to require the NSPC to make a report to him/her of 
any investigation it makes under Section 9(2). 

10 Receives an annual report from the NSPC "showing briefly 
the number and nature of the inquiries and investigations that 
it held, summaries of the findings made thereon and such other 
matters as the Governor in Council may direct". 

11(2) Authority to control and direct the Nova Scotia Provincial 
Police. 
Power, with the approval of the Governor in Council, to appoint 
the chief officer of that force. 

11(5) Power to prescribe the oath to be taken, and the articles of 
engagement to be entered into, by provincial constables. 

16(1) Power to direct which laws shall be enforced by municipal 
police officers. 

16(2)(b) Authority to request municipal police officers to act outside 
the municipality for which they are appointed. [Implicit, but see 
also S.31, below] 

16(3) Power to confer the power and authority of a provincial 
constable upon a member or the members collectively of a 
municipal police force. 

17(1) Authority to grant or deny consent to the establishment of a 
municipal police force in certain ways. 

19(2) Power to appoint one member of every municipal board of 
police commissioners. 

21 Authority to grant or deny consent to the repeal of a municipal 
by-law constituting a board of commissioners of police. 

28(4) Power to designate when alternate members of the Police 
Review Board shall serve, and which of them shall serve, when 
the Chairman of the Board does not do so. 

28C Attorney General may be a party to the proceedings at any 
hearing by the Police Review Board. 
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* 28D Attorney General may be represented by counsel at a hearing 
by the Police Review Board. 
Power to call witnesses and examine or cross-examine all 
witnesses at such a hearing. 

30(1) Power to direct a member of a municipal police force to serve 
in any part of the province outside the boundaries of the area for 
which he/she has been appointed. 

30(2) Duty to reimburse the municipality for the salary and expenses 
of any police officer so directed under Section 30(1). 

30(3) Authority to recover by court action the salary and expenses of 
any police officer directed under Section 30(1), from the 
municipality in which such officer is serving at the Attorney 
General's direction. 

31(1) Power to assume the direction of police administration within a 
municipality. [Implicit] 
Power to remove from a municipal police force the investigation 
of a crime committed in or in the vicinity of the municipality. 
[Implicit] 
Duty to notify the police board chairman or mayor or warden of a 
municipality when either of these two actions is taken by the 
Attorney General. 
Power to require members of a municipal police force from which 
he/she has removed the investigation of a crime pursuant to this 
Section, to render him/her "all possible assistance and 
information". [Implicit] 
Power to give orders to members of a municipal police force under 
the circumstances provided for by this Section. [Implicit] 

31(2) Power to require members of municipal police forces to deliver 
to any person named by him/her all warrants, papers, exhibits, 
photographs and other information or records in their possession 
or under their control dealing with any criminal case that is the 
subject of investigation by the provincial police force. [Note: 
Although the matter is not entirely free from doubt, Section12(4) 
of the Act has been interpreted to mean that, for the purposes of 
provisions such as this one, the RCMP, while it is providing 
provincial policing services under contract pursuant to Section 
12(1) of the Act, shall be regarded as being "the provincial police 
force".] 

34(1) Power to appoint such special constables as he/she considers 
necessary, define their offices, positions, territorial jurisdictions 
and duties, and make rules and regulations governing their offices, 
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position, duties, conduct and discipline and any other matter 
concerning them. 

34(2) Power to confer power to appoint special constables upon the 
NSPC. 

35 Power to grant or deny approval to municipal councils to appoint 
by-law enforcement officers. 
Power to designate any other person to exercise this power on 
his/her behalf. [Implicit] 

36(3) Power to prescribe the oath to be taken by special constables 
and by-law enforcement officers before they enter upon their 
duties. 

(b) Under the Provincial Policing Agreement (RCMP): 

The Attorney General and his/her Department negotiate the terms 
of this Agreement with the Solicitor General of Canada. The 
Attorney General signs the Agreement on behalf of the 
Government of Nova Scotia. 

s.4(1) The Commanding Officer (CO) 'H' Division is to "act 
under the direction of the Attorney General in the administration 
of justice in the Province". 

s.4(2) AG has power to "determine or approve" provincial policing 
objectives, priorities and goals to be implemented by the 
Force (s.4(3)). 

s.4(4) AG is entitled to be kept informed by the Force of information 
in its possession "which affects the administration of justice in the 
Province". This information is to be provided "in a manner and 
form to be mutually agreed upon" between the CO and the AG. 

s.4(5) Nothing in the Agreement shall be interpreted as limiting in 
any way the powers, duties and responsibilities of the AG, relating 
to the administration of justice within the province [see especially 
Section 3(1) of the N.S. Police Act]. 

s.5 AG may consult with Federal Solicitor General (SG) in order to 
resolve "any new issue, matter of general concern or dispute 
arising from this Agreement". 

s.6(a) AG can insist on being consulted before a CO or CIB officer 
is appointed for 'H' Division. 

s.6(b) On receipt of a written request from the AG which satisfies the 
Commissioner of the RCMP that sufficient cause exists why the 
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CO or CIB officer no longer commands the confidence of the 
AG, the officer concerned shall be replaced "as soon as 
practicable". 

s.7(2) AG may request Provincial Police Services (PPS) to police 
municipalities with population not exceeding 1500. 

s.7(3) In consultation with CO, AG may require PPS from time to 
time to provide temporary assistance or special expertise to other 
police agencies of the province. 

s.7(4) With 12 months notice to the SG, the AG may exclude any 
geographic area or function within a geographic area from the 
responsibility of the PPS, so long as such exclusion does not 
unreasonably affect the continued provision of PPS by Canada. 

s.8(1) AG is to be consulted by the Commissioner of the RCMP in 
determining the minimum standard of policing to be provided by 
PPS. 

s.8(2) AG is to be provided quarterly with a schedule of the PPS 
listing all member and support service permanent positions by 
location. 

s.8(3) Under specified conditions, AG can require the PPS to be 
increased or decreased. 

s.9 Numbers and locations of detachments and additional 
detachments, and major changes to organizational structures of 
PPS (except for the location of Divisional HQ) are to be 
determined by mutual agreement between the AG and the 
Commissioner. 

s.10(3) Commissioner is to discuss annually with AG alternatives to 
the performance by PPS of certain specified "non-police 
functions". 

s.11 AG can require RCMP to perform emergency police duties 
anywhere in the province, but not for more than 30 consecutive 
days without the "express approval" of the Commissioner. 

s.12 AG can require additional members of the Force to deal with an 
emergency which, in his/her opinion, exists. Commissioner must, 
on AG's written request, increase the strength of PPS as requested 
if, in the opinion of the SG, having regard to other responsibilities 
and duties of the Force, such increase is possible. 

s.13 AG must be consulted before any members of the PPS are 
withdrawn from the province to deal with an emergency outside 

205 THE ROYAL COMMISSION ON THE DONALD MARSHALL, JR., PROSECUTION 



the province. 

s.14(5) Commissioner must provide AG with an annual statement of 
expenditures and revenue by the PPS in a manner and form to be 
mutually agreed upon. 

s.14(6) Commissioner must consult with AG on or before 
October 1 each year in order to establish the resources, members 
and support staff required to maintain an adequate level of PPS for 
the next but one fiscal year. 

s.14(7) Commissioner must submit annual estimates and budget for 
and (8) the PPS to the AG, together with additional related 
information required by AG. 

s.15(2) AG must be consulted before any reduction is made in the 
number of lockups maintained by the Force in the province. 

s.22 Any notice required to be sent to the province under the 
Agreement, must be addressed to the AG. 
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6 
Recent Case Law 
Concerning Provincial 
Jurisdiction over the RCMP 

The issue of the extent to which provincial administrations can 
legally exercise jurisdiction over the RCMP, even when the latter are 
providing provincial or municipal policing services to a province 
pursuant to an Agreement, has been considered by the Supreme 
Court of Canada in a trilogy of recent cases. The first of these 
involved the right of a provincially appointed commission of inquiry 
to investigate the activities of the RCMP in the performance of their 
federal policing duties in the province of Quebec. The second 
involved the jurisdiction of the Law Enforcement Appeal Board in 
Alberta to hear and determine a public complaint against two RCMP 
officers serving under a Municipal Policing Agreement in that 
province. The third involved the jurisdiction of the Saskatchewan 
Human Rights Commission to compel members of the RCMP 
serving under the Provincial Policing Agreement in that province to 
appear before a board of inquiry into allegations that the officers had 
violated the Saskatchewan Human Rights Code during the course of 
a routine criminal investigation. 

In Attorney General of Quebec and Keable v. Attorney General 
of Canada et al., Intervenants (1979) 6 C.R. (3d) 145 (hereinafter 
referred to as the Keable case), the commissioner of a provincial 
inquiry into the events surrounding the 1970 "October Crisis" in 
Quebec had sought to order the production, by the Commissioner of 
the RCMP and the Solicitor General of Canada, of extensive 
documentation concerning the policies and operations of the RCMP 
and its Security Service. The respondents had argued that these 
demands were a constitutionally unwarranted attempt to intrude into 
the direction and management of a police force which is lawfully 
constituted under federal jurisdiction. A seven-member Supreme 
Court of Canada unanimously agreed with this contention with 
respect to many, but not all, of the demands which the commissioner 
had made of the RCMP and the Solicitor General. In that part of the 
majority opinion of the Court which is most relevant to the concerns 
of this Appendix, Mr. Justice Pigeon observed as follows: 

"I thus must hold that an inquiry into criminal acts allegedly 
committed by members of the RCMP was validly ordered, but that 
consideration must be given to the extent to which such inquiry may 
be carried into the administration of this police force. It is operating 
under the authority of a federal statute, the Royal Canadian Mounted 
Police Act, R.S.C. 1970, c. R-9. It is a branch of the Department of 
the Solicitor General Act, R.S.C. 1970, c. S-12, s. 4. Parliamentl 
authority for the establishment of this force and its management as 
part of the Government of Canada is unquestioned. It is therefore 
clear that no provincial authority may intrude into its management. 
While members of the force enjoy no immunity from the criminal 

207 THE ROYAL COMMISSION ON THE DONALD MARSHALL, JR., PROSECUTION 



law and the jurisdiction of the proper provincial authorities to 
investigate and prosecute criminal acts committed by any of them as 
by any other person, these authorities cannot, under the guise of 
carrying on such investigations, pursue the inquiry into the 
administration and management of the force." (at p. 168) 

In Attorney General of Alberta et al. v. Putnam et al.; Attorney 
General of Canada et al., Intervenants (1982) 62 C.C.C. (2d) 51 
(herinafter referred to as the Putnam case), the constitutional 
question which the Supreme Court set itself to answer was put in the 
following terms: 

"Is it constitutionally open to the Province of Alberta to apply its 
Police Act, 1973 (Alta), c. 44 to members of the RCMP in respect of 
inquiries thereunder into the conduct and performance of duty of 
those who perform policing and law enforcement functions in the 
Province?" (at p. 53) 

The two RCMP officers against whom complaints had been made 
were part of the municipal police services provided by the Force to 
the City of Wetaskiwin under a Municipal Policing Agreement. A 
potential constitutional complication in the case, however, arose 
from the fact that at the time their alleged wrongdoing occurred, they 
purported to be conducting an investigation under the Narcotic 
Control Act (a federal policing responsibility). 

A solid majority of the full Supreme Court (Dickson, J., was the 
only dissenter) answered the constitutional question in the negative. 
The majority held that the proposition that the RCMP members 
concerned were subject to the investigatory and disciplinary 
provisions of the Alberta Police Act was "completely untenable" (at 
p. 55). In a key passage of the majority opinion in the case, Laskin, 

wrote: 

"Moreover, I would not agree that this appeal falls to be decided on 
a narrow fact situation arising from the circumstance that the 
complaint against the respondents was connected with an 
investigation under the federal Narcotic Control Act, R.S.C. 1970, c. 
N-I, being an activity excluded from the definition of "municipal 
police services". The position would be no different, so far as the 
constitutional question is concerned, if the RCMP detachment were 
concerned with the enforcement of the criminal law or of provincial 
law or municipal by-laws. It does not appear to me to be possible or 
practical to separate the law enforcement duties of the RCMP 
detachment for the purpose of determining whether in some respects 
they are subject to the procedures of the Police Act, 1973 and in 
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others not. The RCMP code of discipline is applicable to officers of 
that force, whatever be their duties, and the fact that policing 
contracts are authorized with a Province or a municipality does not, 
as art. two of the contract expressly specifies, remove them from 
federal disciplinary control." (at p. 59) 

In Scowby et al. v. Glendinning (1987) 29 C.C.C. (3d) 1 
(hereinafter referred to as the Glendinning case), the issue before the 
Supreme Court of Canada was whether RCMP officers serving under 
a Provincial Policing Agreement in Saskatchewan were subject to the 
jurisdiction of a board of inquiry established pursuant to the 
Saskatchewan Human Rights Code. The officers concerned were 
alleged to have acted in violation of the "right to freedom from 
arbitrary arrest or detention" set out in Section 7 of the Code, when 
engaged in a routine criminal investigation. The Court's decision in 
the case is not especially helpful on the question of the extent of 
provincial jurisdiction over the RCMP, since the majority (six-three) 
of the full Court disposed of the appeal by holding that Section 7 of 
the Saskatchewan Code itself was ultra vires the provincial 
legislature in so far as it purported to be legislation in relation to 
arrests for criminal offences. Under these circumstances, the majority 
did not have to consider the issues concerning provincial jurisdiction 
with respect to RCMP officers, and expressly stated that "[I]hose  are 
issues for other tribunals in other actions" (at p. 13). 

A minority of three members of the Court, however, were of the 
opinion that Section 7 of the Code was not ultra vires the provincial 
legislature, and therefore addressed themselves to the substantive 
questions concerning provincial jurisdiction with respect to the 
RCMP. The conclusions of this dissenting view, delivered by La 
Forest, J., were as follows: 

"The RCMP was created to enforce the law; it would be ironic if 
membership in the force constituted a shield for officers who 
infringed it. But that is not the case. Specific conduct of individual 
officers in breach of the law cannot be viewed as coming within the 
management and administration of the RCMP, and provincial 
investigations into allegations of such conduct are permissible. In 
Keable, a provincial inquiry into allegedly illegal acts undertaken 
by various members of the force was not deemed unconstitutional. 
What that case held was invalid, we saw, was an investigation into 
the administration and management of the RCMP. 

Finally, Putnam stands for the proposition that a province cannot 
prescribe a code of discipline for the RCMP. The fact, however, that 
the conduct of an RCMP officer might give rise to internal 
disciplinary action against him has nothing to do with the 
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administration of a provincial law of general application like the 
Saskatchewan Human Rights Code." (at p. 34) 

Broad questions concerning the right of a provincial Attorney 
General to oversee the operations of the RCMP when it is serving as 
a provincial or municipal police force under an Agreement were not 
directly under consideration in any of these three cases. The 
language of the majorities of the Court in the three cases (and even 
of the minority in the Glendinning case), however, seems to suggest 
strongly that the Court tends to take a broad view of what falls under 
the rubric of "internal management and administration" of the force, 
and a rather narrow view of what matters can be considered to fall 
within the ambit of "the administration of justice in the Province". 
The latter appears from the language of the Court to embrace 
essentially the application of laws for the enforcement of which the 
provincial authorities have responsibility, to individual officers of the 
Force in specific cases. Matters of general Force policies, 
procedures, deployment, etc., would seem to be regarded by the 
Court as falling within the ambit of the "internal management and 
administration" of the Force. 

Against this view, however, may be placed the clear language of 
the Provincial Policing Agreements which specify that provincial 
"policing objectives, priorities and goals" shall be "determined or 
approved" by the provincial Attorney General, and which require the 
local Commanding Officer of the RCMP to implement these 
objectives, priorities and goals "including, to the extent practical, the 
allocation of personnel and equipment reflecting provincial 
priorities. Such language suggests that even if constitutionally these 
matters lie within the exclusive jurisdiction of the federal authorities, 
those authorities may be considered to have delegated responsibility 
for them to provincial Attorneys General through the terms of the 
Agreements. Absent some explicit withdrawal of such delegation, 
there would seem to be a strong case for provincial authorities 40 
exercise a substantial measure of direct control and influence over 
the RCMP in their jurisdictions by virtue of the terms of these 
Agreements. 

At the level of constitutional interpretation in this area, the 
decision of the Supreme Court of Canada in the case of Di lorio and 
Fontaine v. Warden of the Common Jail of Montreal 
and Brunet et al. (1977) 33 C.C.C. (2d) 289 (hereinafter referred to 
as the Dilorio case), should also not be overlooked. That case 
involved a consideration of the constitutional authority of the Quebec 
Police Commission to hold an inquiry into organized crime in the 
province, and to compel the testimony of suspected participants in 
criminal activities at the inquiry. The following words of Mr. Justice 
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Dickson (as he then was) in his opinion in the case have been much 
cited subsequently, and bear repetition here. After noting (at p. 325) 
that "[T]he words "Administration of Justice" in s.92(14) [of the 
British North America Act, 1867] are intended to have wide 
meaning", he said: 

"Under head 92(14) of our Constitution, as I understand it, law 
enforcement is primarily the responsibility of the Province and in all 
Provinces the Attorney General is the chief law enforcement officer 
of the Crown. He has broad responsibilities for most aspects of the 
administration of justice. Among these within the field of criminal 
justice, are the Court system, the police, criminal investigation and 
prosecutions, and corrections. The provincial police are answerable 
only to the Attorney General as are the provincial Crown Attorneys 
who conduct the great majority of criminal prosecutions in 
Canada." (at p. 326) 

As the Keable, Putnam and Glendinning cases illustrate, the 
Supreme Court of Canada, more recently, does not appear to have 
been especially committed to this kind of broad interpretation of 
provincial jurisdiction with respect to the administration of justice. In 
this connection, it is not without significance that Mr. Justice 
Dickson found himself a lone dissenter in the Putnam case and 
among a dissenting minority of three justices in the Glendinning 
case. His broad view of provincial authority under Section 92(14) of 
the Constitution Act also failed to find favour with the majority of tie 
Supreme Court of Canada in the cases of R. v. Hauser et al. (1979) 8 
C.R. (3d) 89, and A-G of Canada v. C. N. Transportation Ltd. et al.; 
A-G of Canada v. C.P. Transport Co. Ltd. et al. (1983) 7 C.C.C. (3d) 
449 (hereinafter referred to as the C.N.IC.P. case), both of which 
concerned provincial jurisdiction with respect to the prosecution of 
offences. In the latter of these two cases, Laskin, C.J.C., essentially 
reiterated the "narrow" view of Section 92(14) which he had 
expressed, in dissent, in the earlier Di Iorio case: 

"Section 92(14) grants jurisdiction over the administration of 
justice, including procedure in civil matters and including also the 
constitution, maintenance and organization of civil and criminal 
courts. The section thus narrows the scope of the criminal law 
power under Section 91, but only with respect to what is embraced 
within "the Constitution, Maintenance and Organization of 
Provincial Courts...of Criminal Jurisdiction". By no stretch of 
language can these words be construed to include jurisdiction over 
the conduct of criminal prosecutions." (at p. 462) 
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As this author has noted elsewhere (Stenning, 1986: 185), however, 
there appear to be some contradictions on this point even within the 
majority opinion in the C.N.IC.P. case itself. 

From all of this case law, it will be evident that there has been in 
recent years substantial disagreement within the Supreme Court of 
Canada as to the interpretation of Section 92(14) of the Constitution 
Act, and its implications for the provincial role in the administration 
of criminal justice and for provincial jurisdiction with respect to 
federal agencies performing criminal justice functions within 
provincial boundaries. During the 1980s, a pro-federal "narrow" 
interpretation of this provision of the Constitution Act (espoused 
particularly by former Chief Justice Laskin) appears to have gained 
ascendancy in the Court's decisions in this area, in preference to the 
"broader", pro-provincial interpretation which has been particularly 
associated with the current Chief Justice over the years. 

It is undoubtedly this judicial uncertainty, and the apparent 
ascendancy at present within the highest court of a "narrow", pro-
federal interpretation of Section 92(14) which has led provincial 
authorities to be cautious in seeking to exercise jurisdiction and 
authority over federal agencies such as the RCMP which operate 
within their boundaries, even when the Agreements under which they 
operate explicitly acknowledge substantial supervisory authority for 
provincial officials. It seems likely, however, that in light of the 
express language of the Provincial and Municipal Policing 
Agreements, provincial and even municipal authorities which 
contract for policing services from the RCMP could assert a more 
substantial degree of control and influence over the provision of 
those services without undue fear of significant legal challenge. 

Prepared by Philip Stenning 
1988 
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7 
Role of the Governor in 
Council 

Under the Police Act 

Section 
4(1) Authority to establish Nova Scotia Police Commission; Power 

to appoint members of the Commission. 
4(2) Power to designate chairman of NSPC. 
4(4) Power to determine terms of office of members of NSPC. 
4(5) Power to determine salary or remuneration of members of 

NSPC. 

5(1) Power to assign functions and duties to the NSPC. 

6(4) Power to designate where the NSPCs head office shall be 
located. 

10 Power to direct what matters shall be addressed in the NSPCs 
annual report. 

11(1) Authority to establish the Nova Scotia Provincial Police. 
11(2) Power to grant or withhold approval of the appointment of a 

person as chief officer of the Provincial Police. 
11(4) Power to direct which laws shall be enforced by the Provincial 

Police. 

12(1) Power to contract with the Government of Canada for policing 
services of the RCMP in the province. 

12(2) Power to determine the terms and conditions of such an 
agreement, and to perform and carry it out. 

18(2) Power to perform and carry out a contract for policing services 
of the RCMP in a municipality. 

 

28(1) Power to appoint members of the Police Review Board. 
28(2) Power to designate the chairman of the Police Review 

Board. 
28(3) Power to appoint persons to serve as alternate members and 
chairmen of the Police Review Board. 
28(5) Power to determine the terms of appointment of members of 
the Police Review Board. 
28(6) Power to determine the remuneration to be paid to members 
of the Police Review Board. 

37(1) Power to make regulations 
for the government of police forces and governing the conduct, 

duties, suspension and dismissal of members of police forces; 
governing the qualifications for the appointment of persons to 
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police forces; 
governing the qualifications required for appointment as 

special constable or by-law enforcement officers; 
prescribing the minimum remuneration to be paid by a 

municipality to members of boards who are appointed by the 
Attorney General; 

providing for or granting financial assistance including 
guarantees to and the administration and course of study in a 
police training school; 
(ea) the management of the [Nova Scotia Police] Commission, the 
meetings and hearings and the procedure at the meetings and 
hearings; 
(eb) applications for and other matters relating to appointments 
under this Act including the fees therefor; 
(ec) the bonding of persons required to be bonded under this Act; 
(f) prescribing the procedures for dealing with complaints 
[respecting the conduct or performance of duties by members of 
police forces, special constables, and by-law enforcement 
officers];' 
(fa) respecting the investigation powers of the person assigned by 
the investigative branch of the Commission to conduct an 
investigation pursuant to this Act; 
(fb) respecting the powers, privileges and immunities of the Police 
Review Board; 

establishing minimum standards for the selection and training 
of municipal police officers, special constables and by-law 
enforcement officers; 

establishing a uniform minimum disciplinary code for all 
municipal police departments in the province; 
(ha) respecting internal discipline procedures including 
disciplinary authority, disciplinary hearings, investigations, time 
limit for commencing a proceeding, right to representation, 
reasons for decisions, notice of review, procedures for the internal 
discipline of a chief officer, participation by the Commission in 
discipline matters, classification of disciplinary defaults and 
penalties for defaults; 

establishing and requiring the installation of an 
intercommunications system for all or any police forces in the 
province and regulating its operation and procedures; 

prescribing requirements respecting clothing, uniforms, badges 
of rank and equipment; 

prescribing or regulating the number of meetings to be held by 
boards; 
(ka) prescribing oaths to be taken by members of the Commission 
and members of boards; 

1. Words in brackets were repealed by S.N.S. 
1985, c.33, Section 20. Note that a new, broader 
definition of "complaint" was inserted in Section 2 
of the Police Act by S.N.S. 1985, c.33, Section 1. 
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(1) prescribing courses of training for members of police forces 
including the institutions where training is to take place and the 
qualifications of instructors; 

prescribing the records, returns, books and accounts to be kept 
and made by police forces or the members thereof; 

prescribing the method of accounting for fees and costs and 
other money that comes into the hands of members of police 
forces; 

prescribing what organizations and associations of police 
officers and what organizations and associations sponsored by 
police officers may solicit money or gifts from persons or sell or 
offer to sell to persons articles, advertisements, items or things, the 
records to be kept, the receipts to be given and the disclosure to be 
made; 

* (oa) any matter relating to the powers, functions or duties of the 
Commission under this Act or any matter relating to the functions 
or duties assigned to the Commission; 

respecting any matter necessary or advisable to carry out 
effectively the intent and purpose of this Act including the 
government of the Nova Scotia Provincial Police. 

[Note: Section 37(2) provides that "any regulation made under the 
authority of Subsection (1) may be general or particular in its 
application".] 
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8 
Nova Scotia Police 
Commission, 1976-1988 

Established on April 1, 1976, pursuant to Section 4 of the Police Act, 
S.N.S. 1974, c.9 as amended. 

[Note: Substantial amendments to the 1974 Police Act were enacted 
by S.N.S. 1985, c.33. Many of these involve substantial changes to 
the functions, duties and powers of the Commission and its staff. The 
amendments, together with a revised set of Regulations, were 
proclaimed in force on May 1, 1988. The relevant changes effected 
by these amendments are noted below.] 

Section 5 of the Police Act provides that: 

"5 (1) The Commission has the power and it shall be the duty of the 
Commission to perform the functions and duties assigned to it by 
this Act or by the Governor in Council or the Attorney General." 

Section 7 provides that: 

"7 For the prevention of crime and the preservation of peace and 
good order and the promotion of efficiency of police services in the 
Province, the Commission may 

liaise, consult and co-operate with any similar body in Canada 
to encourage uniformity in procedures, proceedings, standards and 
any other matters relating to police services;' 

establish and maintain a central information and statistics 
service and a system of research studies for the purpose of aiding 
the police forces in the Province; 

consult with and advise boards of police commissioners and 
other police authorities and chiefs of police on all matters relating 
to police and police matters; 

provide to boards of police commissioners and other police 
authorities and chiefs of police information and advice respecting 
the management and operation of police forces, techniques in 
handling special problems and other information considered to be 
of assistance; 

** (da) determine, through a system of assessments, evaluations and 
inspections, the adequacy, efficiency and effectiveness of police 
services provided in a municipality; 

establish a system of visits by its members or employees to the 
police forces in the Province; 

assist in co-ordinating the work and efforts of the police forces in 
the Province; 

As amended by S.N.S. 1985, c.33, Section 5. 
" Inserted by S.N.S. 1985, c.33, Section 5. 

1. Prior to the 1985 amendments, this paragraph 
read: 

(a) liaise, consult and cooperate with any other 
similar body in the Provinces of New Brunswick * 
and Prince Edward Island to encourage uniformity 
in the procedures, proceedings, standards and 
any other matters relating to police services in the 
Provinces of Nova Scotia, New Brunswick and 
Prince Edward Island; 
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conduct investigations and inquiries in accordance with this Act;2  
(ga) provide investigative and administrative support to the Review 
Board; 

develop and approve a municipal police training program 
extending from the basic recruit course through all levels of in-
service training including specialized courses and those embracing 
management, supervision and police administration; 

assist in the development of police education at the post-
secondary school level; 

establish programs and methods designed to create between the 
public and the police a mutual understanding of police functions, 
duties and responsibilities and to promote police relationships with 
the news media and the community; 

make recommendations with respect to amendments to this Act 
or its regulations and to any other enactment dealing with law 
enforcement." 

Section 4(8) of the Act (inserted by Section 3 of S.N.S. 1985, c.33) 
provides that: 

"4 (8) The investigative branch [of the Commission's staff] shall 
carry out investigations authorized by Section 9, investigations 
dealing with complaints against police and disciplinary 
investigations on behalf of the Review Board." 

[See also Section 25(4) of the Act (as amended) which is in the same 
vein.] 

Section 25(2) of the Act (as amended by S.N.S. 1985, c.33, Section 
17) provides that "the Commission may publish statistics showing 
the nature and resolution of such complaints" (i.e. public complaints 
against the police). 

The following matters are specified by the Police Act as being 
"subject to the approval of the Commission": 

certain contractual agreements for the provision of municipal 
policing services (Section 18(1)) 
agreements for the amalgamation of municipal police services, and 
the organization of an amalgamated service (Sections 32 and 33) 
municipal by-laws establishing and providing for local boards of 
commissioners of police (Section 20) 
municipal by-laws with respect to police discipline and 
procedures for dealing with breaches of it (Section 23). 

Section 11 of the Act provides that members of the Provincial Police 
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(g) hear and dispose of appeals by members of ** 
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Force are to be appointed "on the recommendation of the 
Commission". [Note, however, that Section 11(7) provides that so 
long as an agreement with the Federal Government providing for the 
services of the RCMP as a provincial police force is in effect, no 
provincial force shall be established under this Section. Such an 
agreement has been in effect throughout the history of the 
Commission.] 
*Section 28 provided for appeals by police officers against decisions 
of local bodies with respect to the disposition of public complaints 
against such officers, to be heard by the Commission. 
*Section 40 of the Regulations authorized the Commission to 
receive, hear and dispose of appeals by police officers against 
internal disciplinary decisions made by local bodies. 
[Note that both of these appellate jurisdictions were, by Section 23(2) 
of the Police Act, made subject to the terms of any police collective 
agreements made pursuant to the Trade Union Act and which were in 
force at the time the Police Act came into force, April 1, 1976.] 
* Section 28 of the Act has been amended by Section 17 of S.N.S. 
1985, c.33. Under this amendment, the appellate functions of the 
Commission with respect to public complaints and matters of 
internal discipline are transferred to the new Police Review Board 
provided for by the amendment. New Regulations with respect to 
these matters have been drafted, and will come into force 
contemporaneously with the coming into force of the 1985 Police 
Act amendments. 
Section 28(9) of the Act (as amended by S.N.S. 1985, c.33, Section 
17) provides that the Chairman of the NSPC is the Registrar of the 
Police Review Board established pursuant to that Section of the Act. 
Sections 28E(5) and 28H (as amended) require particular procedures 
to be followed by the Registrar of the Board. 
Section 34(2) authorizes the Attorney General to confer power to 
appoint special constables on the Commission. This power was 
conferred on the Commission in 1977 and remains in effect. 
Section 35 authorizes the Attorney General to designate "any other 
person" to approve the appointment of by-law enforcement officers. 
The Chairman of the Commission was designated for this purpose in 
1977, and remains so. 
Section 8 of the Police Services Act authorizes the Attorney General 
to appoint provincial civil constables on the recommendation of the 
Commission. The Commission administers these appointments. 
Under Section 11 of this Act, municipal councils are authorized to 
appoint municipal civil constables and are required to file copies of 
such appointments with the Commission, together with evidence that 
they have entered into the required security bond. With respect to 
Section 11, Commission staff have advised that: "No such 
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appointments having been made in the last ten years, or if there have 
been, no copy of the appointments was filed with the Commission." 
[Note: "civil constables" perform limited functions which are 
somewhat akin to those of bailiffs.] 
Under the Private Investigators and Private Guards Act, S.N.S. 
1972, c.14, the Commission is charged with responsibility for 
licensing contract private investigation and security guard agencies 
and their personnel and dealing with complaints made against those 
who are so licensed. The Commission has power to investigate the 
activities of licensees, and to suspend and revoke licenses after 
giving the licensees an opportunity to be heard. 

2. Powers of the Commission 

Section 5 of the Police Act provides that: 

"5.(3) The Commission is authorized and empowered to hold 
hearings relating to the exercise of its powers and the discharge of 
its duties and functions assigned to it by this Act or by the Governor 
in Council or by the Attorney General. 
(4) For the purposes of any hearing pursuant to this Act, the 
Commission and each member of the Commission shall have and 
may exercise all the powers, privileges and immunities of a 
commissioner appointed under the Public Inquiries Act." 

Section 8 provided that: 

"8. The Commission, with the approval of the Governor in Council, 
may make regulations respecting 

the management of the Commission, the meetings and hearings 
and the procedure at the meetings and hearings; 

applications for and other matters relating to appointments 
under this Act including fees therefor; 

the bonding of persons required to be bonded under this Act; 
the procedure on the matters relating to complaints under this 

Act; 
any matter relating to the powers, functions or duties of the 

Commission under this Act or any matter relating to the functions or 
duties assigned to the Commission by the Governor in Council or 
the Attorney General." 

[Note: Section 8 was repealed by S.N.S. 1985, c.33, Section 6. The 
authority to make regulations on the matters previously covered by 
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Section 8 of the Act has now been conferred on the Governor in 
Council - see Section 37(1), as amended by S.N.S. 1985, c.33, 
Section 17.] 

Section 9 provides that: 

"9 (1) The Attorney General may direct the Commission to inquire 
into and report to him upon any matter relating to 

the extent, investigation or control of crime; or 
the enforcement of law; or 
complaints made to him or the Commission respecting the 

conduct and actions of police officers, and he shall define the 
scope of the inquiry in the direction.3  

(2) The Commission or any member thereof designated by the 
chairman may investigate, inquire into and report upon 

the conduct of or performance of duties by any chief of police, 
other police officer, constable, special constable or municipal by-
law enforcement officer; 

the administration of any police force; or 
the system of policing any municipality; or 
the police needs of any municipality 

on its own motion with the concurrence of the Attorney General, 
and whenever' 

directed by the Attorney General; or 
requested by a majority of the members of a board or a 

council, where there is no board, respecting such matters as are 
under the jurisdiction of the municipality." 

Section 4(9) of the Act (inserted by Section 3 of S.N.S. 1985, c.33) 
provides that: 

"4(9) A person conducting the investigation authorized by this Act5  
is a special constable during the investigation and a hearing 
relating to the matter under investigation." 5  

Repealed by S.N.S. 1985, c.33, Section 7. 

The words on its own motion with the 
concurrence of the Attorney General, and" were 
inserted by S.N.S. 1985, c.33, Section 7. 

The context of this provision makes it clear that 
it applies only to members of the investigative 
branch of the Commission's staff. 

Section 29(2) of the Act implicitly recognizes the power of the 
Commission to act as an intermediary in the solicitation or 
engagement of the services of persons to serve as municipal police 
officers. 
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1986-present 

1976-1986 Chairman 

(Acting) 

Vice-Admiral Harry A. Porter 
(full time) 
Murray J. Ritch (lawyer) 
(part time) 

1976-1978 

1978-1980 

1980-1982 

Executive Director Insp. A.D. Wyatt 
(seconded from Halifax PD.) 
Insp. Keith D. Cole 
(seconded from Dartmouth RD.) 
Insp. Leo C. Storm 
(seconded from Halifax RD.) 
This position has been vacant since 1982 

1987- present 

1977-1987 Director, Personnel 
Development 

Ronald G. Bedgood 
(retired from Halifax P.D.) 
Al Swim 
(former member of Fredericton, N.B. City 
Police; former Assistant Director of the 
Atlantic Police Academy; former instructor 
in the Correctional Services Division, 
N.S. Attorney General's Department) 

1977- present Director, Police Research George A Smith 
and Statistics (retired from RCMP) 

Director & Inspector 
Security Services 

J. Edward McNeil 1977- present 
(retired from Sydney RD.) 

1976- present Carmen Matte Secretary to the 
Commission 

1978-1985 
1985- present 

Secretary to the Directors Paulette Hebert 
Shauna Beaman 

G. McConnell (lawyer) 1976-1980 
Colin Chisholm (businessman; mayor of Antigonish) 1976-1980 
Dennis Ashworth (lawyer) 1980-1982 

1980-1982 
1982-present 
1982-1986 
1 986 -present 

Members 
(part time) 

William Henley (insurance exec.) 
Rev. Neil G. Price (ordained minister) 
Murray J. Ritch (lawyer) 
Reinhold M. Endres 
(solicitor in the Attorney General's Department) 

Note: The Executive Director and each of the three Directors also serve as Regional Advisors to 
municipal police forces and their governing authorities. 

4 S 

1976 5 
1977 5 
1978 7 

1979 6 
1980 7 
1981 9 

1982 6 
1983 8 
1984 18 
(7 "informal") 
1985 7 
1986 9 
1987 4 
1988 (to date) 3 
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Completed to Date 

3* 
5* 
6* 
9 
9 

10 
11 
12 
13 
14 
15 
15 

& Nalic Inquiries  and Investigations: 

P7
r
.
c

i
mi
nvo

oh
lY
o
e
n
niRe

o
r
ti
d' 
t

i
in
n
es

e
: 

 S lection and 6. Assessments d Municipal Police Departments 

New Requests Completed Outstanding 
(a) Selection routines - recruits 1976 
1980 1984 - 1977 4 3 
1981 1985 4 1978 2 2 
1982 1986 1 1979 1 1 
1983 1987 3 1980 2 3 

1988 (to date) - 1981 1 
1982 
1983 

1 
1 

1 
1 (b) Promotion routines 

1977 1 1983 3 1984 1 
1978 2 1984 1 1985 1 1 
1979 1 1985 10 1986 1 1 
1980 3 1986 5 1987 1 1 
1981 2 1987 2 1988 
1982 3 1988 (to date) 1 (to date) 

(c) Interview boards - chiefs of police 
1977 3 1983 1 
1978 1 1984 2 
1979 1 1985 1 
1980 1 1986 - 
1981 2 1987 - 
1982 2 1988 (to date) - 

Note: In the 1978,1979, 1980 and 1981 
Annual Reports there are discrepancies 
between the figures given in the texts and 
those given in the statistical appendices. 

Municipal police departments assessed 
Bridgewater 1977 Berwick 1980 
Wolfville 1978 Glace Bay 1980 
Dominion 1978/79 Mahone Bay 1980 
Stellarton 1979 Middleton 1980 
Amherst 1980 Springhill 1982 
Municipal police departments Which have not been assessed 

Kentville 
North Sydney 
Sydney 
Sydney Mines 

'There appear to be discrepancies between the texts and the statistical appendices in the reports for 
these years. 

Bedford 
Dartmouth 
Halifax 
Hantsport 

Trenton 
Truro 
Westville 

Louisburg 1983 
New Glasgow 1984 
Annapolis 1Royal 1985 
Lunenburg 1986 
New Waterford 1987 

In 1979 Commission staff prepared proposals for the restructuring 
of the Sydney and Dartmouth police departments. 

In 1980 Commission staff conducted a study of policing 
requirements for the Town of Sackville. In the same year, a previous 
assessment of the Middleton Police Department was "evaluated". 

Between 1980 and 1982, Commission staff prepared a study of the 
feasibility of regional policing in 
Cape Breton. 

In 1982, Commission staff (b) at request of municipal authorities 
1976 - 1983 3 assisted the Department of 

(re Kenlvi(le, Springhill** 
and Louisburg PD's) Municipal Affairs with an 

(a) at the direction of the Attorney General 
1976 - 1982 - 

1977 - 1983 2 1977 - 1984 - assessment of policing service 

(re Springhill and 
Annapolis Royal7 

1979 1 1986 - 
(re Sydney RD.) 
1980 - 1987 - 

1981 - 1988 (to .clOt) 

requirements for the proposed 
new Town of Bedford, and then 
assisted the Town of Bedford by 
developing in-depth planning for 
the establishment of its Police 
Department. 

In 1985, Commission staff 

study for the Mahone Bay Police 
Department, with reference to 

1982 - conducted a personnel related 

(re Halifax and Sydney PD's) 
1978 - 1984 - 1978 - 1985 2 

1979 1 1985 - 
(re Halifax RD.) 
1980 1 1986 - 
(re Halifax RD.) 

1981 1 1987 - 
(re New Waterford RD.) 

1988 (to date) 

Investigation was discontinued after criminal charges were laid. 
" Investigation was discontinued after the Police Board withdrew its request for it. 

Commission investigators recommended against a public inquiry. 
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11. Internal Disciplinary Matters 
(as reported in NSK Annual Reports) 

the assessment of that force 
which the Commission had 
undertaken in 1980. 

In 1984, appeals against 
local decisions concerning 
public complaints could be made 
either to the NSPC or to the 
Attorney General. From 1985, 
all such appeals were to the 
Attorney General, not to the 
NSPC. 

As of May 1,1988, when the 
1985 amendments to the Police 
Act were proclaimed in force 
all appeals from internal 
disciplinary matters and public 
complaints are heard by the new 
Police Review Board. The 
NSPC, however, provides 
investigation services for the 
new Board. The Chairman of the 
NSPC is the Board's Registrar. 

9. Hearing and Disposon of Appeals 
From police officers against internal discipline: 

1976 - 1978 1 1980 - 
1977 - 1979 2 1981 - 

From members of the public against disposition of their complaints: 
1976 1978* - 1980 - 

(Commission staff 
conducted 2 investigations) 
1981 - 

(Commission staff conducted (Commission staff conducted 
2 investigations) 5 investigations) 

From both members of the public and police officers: 
1982 2 investigations 1984 2 investigations 

1 appeal (discipline)  
1983 1 investigation 1985 - 1987 1 appeal 

(discipline)  
1988 - (to date) 

In 1978, one appeal was made to the Commission, but was withdrawn "at the last minute". 
** In 1979, one appeal was made, but was abandoned by the complainant. 

10. Public Complaints Against Municipal Police: 
(as reported in NSPC Annual Reports) 
Year # of 

Municipal 
Police 

Total 
Complaints 

Informally 
Resolved/ 
Abandoned 

Found 
Unsubstan-
tiated 

Resulted in 
Discipline 
or Advice 

Pending 

1982 724 80 40 33 7 
1983 731 61 29 21 11 
1984 728 72 45 18 16 
1985 708 81 51 16 14 
1986 723 87 54 18 13 2 
1987 750 80 50 12 17 1 
No figures were reported in the Annual Reports for the years 1976, 1978 and 1979. Figures 
reported in the Reports for 1977, 1980 and 1981 were reported in a way which does not permit 
the above breakdown to be presented. 
If the figures reported for the years 1980 and 1981 are typical, the great majority of the cases 
which tall under the heading of 'Resulted in discipline or advice" resulted in advice rather than 
discipline (8 out of 9 in 198-0, and 9 out of 12 in 1981). The breakdown of those in the 
'Informally resolved/abandoned' column for the years 1980 and 1981 was: 

Informally resolved Not proceeded with 
1980 49 24 
1981 17 18 
The fad that 1986 and 1987 are the only years in which cases are reported as "Pending" suggests 
that statistics for earlier years may contain inaccuracies. 

Year # of Municipal 
Police 

Matters 
Investigated 

Dismissed Resulted in 
Discipline 

Pending 

1982 724 67 12 48 7 
1983 731 55 7 43 5 
1984 728 62 19 36 7 
1985 708 40 10 26 4 
1986 723 62 35 24 4 
1987 750 59 27 30 2 
Figures were not reported for the years 1976-1979. Figures reported for the years 1980 and 
1981 were reported in a way which does not permit the above breakdown to be presented. 
Where action was taken against officers in 1980, it was more frequently "discipline" rather than 
'advice' (12 cases out of 16). In 1981 the opposite was the case (8 out of 25). 

1977 - 1979** - 

1986 2 investigations 
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9 1. Establishment 

The Police Review Board The Police Review Board is established pursuant to Section 28 of 
the Police Act, as amended by 1985, c.33, Section 17 (proclaimed in 
force on May 1, 1988). 

The Board is to consist of three members appointed by the 
Governor in Council. One of these is to be designated as Chairman 
of the Board by the Governor in Council. The Act also makes 
provision for the appointment of alternate members and chairmen 
(Sections 28(3) and (4)). 

Three members of the Board constitute a quorum (Section 28(7)). 
The Chairman of the Nova Scotia Police Commission is the 

Registrar of the Review Board (Section 28(9)). 
The Board is supported by the Investigative Branch of the Nova 

Scotia Police Commission, which undertakes investigations on its 
behalf (Section 4(7) and (8)). 

2. Jurisdiction 

The Boards jurisdiction extends to: 

review of complaints against the police; 
review of the imposition of discipline on officers; 
review of suspensions of officers. 

(Section 28A) 

[Note: the jurisdiction of the Board is restricted to matters involving 
municipal police forces and their personnel in the province. It does 
not extend to matters involving members of the RCMP serving in the 
province.] 

The Board has no original jurisdiction or investigative authority. 
It, and the Investigative Branch of the Nova Scotia Police 
Commission when it investigates on its behalf, can only become 
involved after some other authority (a chief officer of a municipal 
police force, or a board of police commissioners) has initially dealt 
with a complaint or a disciplinary matter. 

In the case of a complaint, if the matter is not "satisfactorily 
resolved" (i.e. to the satisfaction of the complainant and the officer 
complained against) by the authority having jurisdiction at first 
instance, the matter is automatically referred to the Investigative 
Branch. If that Branch is not able to resolve the matter satisfactorily, 
it conducts an investigation, on completion of which the matter is 
automatically referred to the Board for review and a hearing. 
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[Note: there appears to be some conflict between the provisions of 
the Act (particularly Subsections 25(3) and (4)) and those of the 
Regulations (particularly Regs. 12 and 13) with respect to the 
procedure for dealing with public complaints.] 

In the case of an internal disciplinary decision, an officer who has 
been disciplined or suspended may apply to have the matter referred 
to the Police Review Board for review and a hearing. 

3. Procedures 

Hearings by the Board with respect to public complaints against 
the police are to be held in public "unless the Review Board is of the 
opinion that it is in the interest of public morals, the maintenance of 
order or the proper administration of justice to exclude members of 
the public for all or part of the proceedings" (Reg. 23(1)). Hearings 
with respect to disciplinary matters are to be held in private (Reg. 
23(2)). 

The following may be parties to a hearing by the Board: 

the complainant (if the hearing involves a complaint) 
the officer(s) complained against or disciplined 
the chief officer or his/her delegate 
the board of police commissioners 
any person who can demonstrate a personal interest in the 

proceedings and 
the Attorney General* (Section 28C). 

A hearing by the Board is a hearing de novo, and the parties can 
appear, be heard, be represented by counsel, and call, examine and 
cross-examine all witnesses (Section 28D). 

Regulation 26 provides that at a hearing of the Board "the burden 
of proof shall be on the balance of probabilities". 

Decisions of the Board must be written, with reasons, and are 
final. Decisions awarding costs against any party may be enforced 
through a procedure making them orders of the county court and 
enforceable as such (Section 28E(3)-(5)). 

4. Powers 

Section 28E provides that: 

"28E (1) At a hearing under this Act, the Review Board may 
make findings of fact; 
dismiss the matter; 
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the new office of Solicitor General, it will now be 
the Solicitor General who becomes a party to 
these hearings. 



find that the matter under review has validity and recommend to 
the body responsible for the member of the municipal police force 
what should be done in the circumstances; 

vary any penalty imposed including, notwithstanding any 
contract or collective agreement to the contrary, the dismissal of the 
member of the municipal police force or the suspension of the 
member without pay; 

affirm the penalty imposed; 
substitute a finding that in its opinion should have been reached; 
award or fix costs where appropriate; and 
supersede a disciplinary procedure or provision in a contract or 

collective agreement." 

Regulation 27(2) provides that when the hearing is a review of an 
internal disciplinary decision respecting a chief officer or deputy 
chief officer and the Board determines that a penalty should be 
imposed, the Board may only (a) reprimand the officer, (b) 
recommend his/her dismissal, or (c) recommend that he/she be 
required to resign. 

Regulation 28(6) provides that the Board "has all the powers, 
privileges and immunities of a commissioner under the Public 
Inquiries Act". 
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10 
Memoranda Re Municipal 
Police Funding Information 

Municipal 
Grants Ad 

Former Municipal 
Services Ad 

General Government 

Police Protection Police Protection 

Fire Protection Fire Protection 

Other Protective 
Services 

Transportation Street Lighting Only 
Services 

Garbage Collection Garbage Collection 
and Disposal and Disposal 

Storm Sewage 
Collection and Disposal 

Parks and Playgrounds 

[This is a memorandum dated April 13, 1988 from the Department 
of Municipal Affairs to the Deputy Solicitor General giving 
information on municipal police funding.] 

"From 1967 to 1979 inclusive, this Department through the 
Municipal Services Act provided conditional assistance for a number 
of services including the operation and maintenance of police 
departments. In each case, a maximum shareable amount was 
established. For policing, this maximum share was determined using 
population and street mileage. 

Since 1980, when the Municipal Grants Act was introduced, the 
payments made to municipalities have been unconditional. A number 
of factors are used in the calculation of the unconditional operating 
grant including uniform assessment and dwelling units. 

Standard Expenditure Per Dwelling Unit 

A number of services are included in the development of this 
standard. As well, the base used to calculate the standard expenditure 
per dwelling unit is much larger than the previous base used to cost 
share under the Municipal Services Act. 

The 'Police Protection' element is approximately 25 percent of the 
operating standard expenditure per dwelling unit. 

The other components used in determining the unconditional 
operating grant are the number of dwelling units and the uniform 
assessment. The standard expenditures determine the amount of 
money which is allocated to each class (Cities, Towns and 
Municipalities). The uniform assessment and the dwelling units are 
the factors which affect the distribution within each class. 
Unfortunately, it is not possible to directly relate any expenditures to 
the operating grant as could be achieved with the Municpal Services 
Act." 
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[This is a letter from the Department of Municipal Affairs to Counsel 
for the Attorney General giving further explanation of municipal 
police funding.] 

"In response to your request in the letter dated May 25, 1988, I 
have the following information. 

Other Protective Services include consumer investigation, 
protective inspection, i.e. building inspection and animal and pest 
control. These services exclude land registry offices and the 
administration of justice. 

The police protection operation costs are obtained from the 
estimates provided by the municipalities which finance and deliver 
this service. The classification of the municipalities are determined 
by the size and urban or rural character of a municipal unit. The 
various municipal units are grouped in the following classes: 
Class I - over 7500 dwelling units 
Class II - 3000 to 7499 dwelling units 
Class III- 250 to 2999 dwelling units 
Class IV- urbanized areas of rural municipalities 
Class V - rural municipalities excluding Class IV above. 

Implied in the program is the intention to treat similar types of 
communities the same regardless of the legal form of municipal 
incorporation. 

For each class, the total estimated expenditures are divided by the 
number of dwelling units to determine the operating standard 
expenditure per dwelling unit. The police protection element is 25 
percent of this standard for Classes I, II and III. 

The Police protection costs would include operating costs for the 
police commission, administration, crime investigation and 
prevention, traffic services, training, police stations and buildings, 
police automotive equipment and the detention and custody of 
prisoners. 

I trust this is a satisfactory response to your concerns. Please 
contact me if there is any further information you require." 
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11 
The Role of Municipalities 

(a) Under the Police Act, S.N.S. 1974, c.9, as amended 

Section 13(1) of the Police Act provides that: 

"13 (1) Every municipality is responsible for the policing of and 
maintenance of law and order in the municipality and for providing 
and maintaining an adequate police force at its expense in 
accordance with its needs." 

The obligation to provide and maintain a police force can be 
discharged by: 

the municipality appointing its own force (under Section 15 of 
the Act); 

entering into an agreement with another municipality, the 
Province or the Federal Government for the provision of policing 
services for the municipality (under Section 18). Such agreements 
require the approval of the Nova Scotia Police Commission, 
however; or 

by the Province providing policing for the municipality through 
the Provincial Policing Services of the RCMP (under Section 12 - the 
so-called "extended contract"). 

With the consent of the Attorney General, a municipality may 
provide policing services by a combination of these options (Section 
17), but this does not relieve it of its responsibility under Section 
13(1). 

The council of the municipality appoints the chief officer of the 
municipal police force (Section 15) and determines the size of the 
force and the remuneration of its members (Section 14). 

Until 1988, a chief officer served "at the pleasure of the council or 
according to the terms of the resolution by which he was appointed", 
and could only be dismissed pursuant to a majority vote of the entire 
council at an open meeting (Section 15(2)). 

Section 15(2), as amended in 1985 (proclaimed in force in 1988), 
now provides that: 

"15 (2) The chief officer of a municipal police force holds office for 
one year after his appointment during pleasure and thereafter may 
be dismissed by the council only for just cause." 

Note that Section 20(2) refers to "the right of a municipality to 
direct its own police operations". This must be read in the light of 
Section 15(5), however, which provides that: 
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"15 (5) Except when inconsistent with the provisions of this Act, the 
actual day to day direction of the police force with respect to the 
enforcement of law and the maintenance of discipline within the 
force shall rest with the chief officer or person acting for him." 

[Note: the implications of these two provisions, when read together, 
for the role of municipal councils in the running of their police 
forces, remain somewhat unclear.] 

The Police Act requires municipalities to pass by-laws with 
respect to the following matters: 

governing the appointment, promotion, suspension, dismissal and 
reinstatement, by the board of police commissioners or the chief 
officer, of members, special constables, by-law enforcement officers 
and civilian employees of the municipal police force (Section 15(3) 
and (4)); 

establishing a board of police commissioners (if it appoints a 
police force under Section 15 (Section 19(1)). 
[Note: prior to 1988, only municipalities with a population of 1,500 
or more, and which appointed their own police forces under Section 
15, were required by Section 19(1) to establish boards of police 
commissioners. Section 19(2) provided that other municipalities 
which appointed their own police forces could establish boards of 
police commissioners if they wished. Section 21 (now repealed) 
provided that by-laws establishing such "optional" boards could only 
be repealed with the consent of the Attorney General.] 

Section 20 provides that a council may enact a by-law prescribing 
(a) the powers and duties to be exercised by a board of police 
commissioners, and (b) the rules and regulations governing 
proceedings of such boards. Such by-laws are subject to the approval 
of the Nova Scotia Police Commission. 

Section 19(12) provides that the procedure for the annual 
submission to it, by a board of police commissioners, of a budget for 
the police force, is to be prescribed by the council. 

Section 19(6) provides that the council may provide for a 
reasonable remuneration (which must be not less than the minimum 
prescribed by the Regulations) for members of a board who are not 
members of the council, and for an allowance for members of a 
board who are members of the council. 

Under the new Section 18A of the Act (proclaimed in force in 
1988) municipalities which maintain their own police forces are 
liable in respect of any tort committed by a member of the force in 
the performance or purported performance of his duties "in the same 
manner as a master is liable in respect of a tort committed by a 
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servant in the course of employment". They are required to pay any 
damages and costs awarded against, or incurred by, a member of the 
force with respect to such a tort, and any sum required in connection 
with settlement of a civil claim arising out of such a tort. The 
municipality has the right to defend any such claim in the name of 
the force member, and to make any investigation, negotiation or 
settlement it deems necessary in this connection. 

Until 1988, councils of municipalities which had their own police 
forces but had no board of police commissioners, had the same 
responsibilities with respect to the handling of complaints against the 
police and internal disciplinary matters as boards did in those 
jurisdictions which had boards (see Appendix 12 on "Municipal 
Boards of Police Commissioners"). With the 1985 amendments to 
the Police Act, however, these responsibilities have been completely 
removed from municipal councils. 

Until 1988, councils of all municipalities which maintained their 
own police forces and had boards of police commissioners, had 
appellate jurisdiction with respect to decisions of their boards in 
dealing with complaints against the police and internal disciplinary 
matters. The 1985 amendments to the Police Act, however, 
completely removed these responsibilities from councils. 

(6) Under Municipal Policing Agreements 

The role of a municipality when it contracts with the Federal 
Government for the provision of municipal policing services by the 
RCMP, is spelled out in the Municipal Policing Agreement. 

Section 3 of the Agreement provides that the member in charge of 
the municipal detachment shall 

"(a) in enforcing By-Laws of the Municipality, act under the lawful 
direction of the Chief Executive of the Municipality, or such person 
as may be designated in writing for this purpose by the Chief 
Executive; and 
(b) report as often as requested to the Chief Executive of the 
Municipality, or to such person as may be designated in writing for 
this purpose by the Chief Executive, on the subject of law 
enforcement in the Municipality." 

This provision, however, must be read in the light of Section 2, 
which provides that: 

 

"2 (1) The internal management of the Municipal Police Services*, 
including administration and the application of professional police 
procedures, shall remain under the control of Canada. 

* i.e. the municipal detachment of the RCMP 
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(2) Nothing in this agreement shall be interpreted as limiting in any 
way the powers, duties and responsibilities of the Attorney General 
relating to the administration of justice within the province." 

Section 6 - the municipality can request increases or decreases in the 
size of the municipal detachment. Subject to certain conditions 
spelled out in the Agreement, the Commissioner of the RCMP is 
obliged to meet such requests. 
Section 7 - the municipality may request, with reasons, the removal 
of a particular member of the municipal detachment. Such request 
must be given "full consideration" by the Commissioner, but his 
decision on it is final. 
Section 8 - the Chief Executive of the municipality must be advised 
if any members of the municipal detachment are withdrawn in order 
to meet an emergency outside the province, and if such withdrawal is 
to last for more than 30 days. 
Section 9 - the municipality is obliged to provide accommodation, 
jail facilities and garage space for the detachment, or pay for these if 
they are provided by the Federal Government. 
Section 10 - the municipality is obliged to pay various specified 
expenses incurred by the detachment in its obtaining services for 
certain kinds of persons with whom it must deal. It must also provide 
stenographers and "other necessary support staff" for the detachment. 
Section 12 - the municipality must pay for the municipal policing 
services provided under the Agreement in accordance with a formula 
specified in the Agreement. 
Section 14 - the Commissioner is required to consult with the Chief 
Executive of the municipality each year in order to establish the 
resources, members and support staff needed for the municipal 
detachment in the next year but one. 
Sections 15 and 16 - the Commissioner is required to submit 
annually to the Chief Executive budgetary estimates with respect to 
the services to be provided by the RCMP under the Agreement, as 
well as related information requested by the Chief Executive. 
Section 22 - the municipality can terminate the Agreement on two 
years notice to the Solicitor General of Canada. 
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12 
Municipal Boards of Police 
Commissioners 

Requirement For a Board 

1974-1988: Section 19 of the Police Act provided that: 

"19(1) Every municipality having a population of one thousand five 
hundred persons or more which provides and maintains a police 
force by the appointment of members of the police force pursuant to 
the authority of Section 15 shall, by by-law, provide for a board of 
police commissioners." 

Such boards were optional for municipalities having populations 
of less than 1,500, which had their own police forces (Section 19(2)). 

Once constituted, "optional" boards could not be disbanded 
without the consent of the Attorney General (Section 21 of the 
Police Act - now repealed, since boards are no longer optional in any 
jurisdiction). 

As of April 1988, 23 municipalities which had their own police 
forces had municipal boards. Twenty-two of them were required to 
have these boards by Section 19(1). The remaining one (Mahone 
Bay) had an optional board. Two municipalities having their own 
police forces did not have boards (Annapolis Royal and Hantsport). 

1988: As of May 1, 1988, Section 19 now provides that: 

"19(1) Every municipality which appoints a municipal police force 
pursuant to Section 15 shall, by by-law, provide for a board of 
police commissioners." 

Composition 

1974-1988: Section 19(3) provided that: 

"19(3) A board shall consist of either 
one person appointed by the Attorney General and two members 

of the council appointed by the council; or 
such number of persons as is determined by the council and 

appointed by the council, including if it so wishes the whole of the 
council, plus one person appointed by the Attorney General." 

As of April 1988, all of the boards which existed in Nova Scotia 
were composed pursuant to paragraph (b) rather than paragraph (a) 
of Section 19(3). 
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Municipalities whose boards y 
include non-elected citizens 
(other.  than Attorney General's 
appointee), at the discretion of 
council 

Bridgewater not more than 1 non-elected 
citizen (5-member board) 

Wolfville up to 3 non-elected citizens 
(5-member board) 

Municipalities whose boards 
must include non-elected citizens 
(other than the Attorney 
Generals appointee) 

2 citizens Amherst (5) 
Bedford (5) 
Berwick (5) 
Springhill (6) 
Sydney (10) 

Dominion (5) 
'Halifax (5) 
Middleton (5) 
Stellarton (5) 

( ) - indicate total size of board: 
The non-elected citizen is currently 

chairman of the Halifax B.P.C. 

Sizes of these boards were as follows: 

four-member boards - New Glasgow, Trenton, Truro 
five-member boards - Amherst, Bedford, Berwick, Bridgewater, 

Dominion, Halifax, Lunenburg, 
Mahone Bay, Middleton, Stellarton, 
Westville, Wolfville 

six-member boards New Waterford, Springhill 
eight-member boards - Glace Bay • 
ten-member boards - North Sydney, Sydney, Sydney Mines 
sixteen-member boards- Dartmouth 

(Information on the Kentville Board of Police Commissioners was 
not available.) 

1 citizen 

Of the 22 boards about which information was available, 17 had a 
majority of locally elected members. In 11 municipalities, all 
members of the board (other than the Attorney General's appointee) 
must be members of council. In two other municipalities, all 
members of the board (other than the Attorney General's appointee) 
may be members of council. Three had a minority of locally elected 
members. One had an equal number of locally elected and non-
elected members. One allowed for a majority or minority of locally 
elected members, at the discretion of council. In 13 municipalities, 
the mayor is ex officio a member of the board. 

1988: Section 19(2) now provides that: 

"19(2) A board consists of not fewer than two nor more than six 
persons appointed by the council and one person appointed by the 
Attorney General." 

3. Role 

Under Section 20 of the Police Act, the "powers and duties" of a 
board and the "rules and regulations" governing its proceedings, may 
be prescribed by the municipal council by by-law, subject to the 
approval of the Nova Scotia Police Commission. A board has "sole 
jurisdiction over the matters so delegated to it." 
Section 20(2) provides that: 

"(2) Notwithstanding the right of a municipality to direct its own 
police operations, the function of any board shall primarily relate to 
the administrative direction, organization and policy required to 
maintain an efficient and adequate police force but shall not 

236 THE ROYAL COMMISSION ON THE DONALD MARSHALL, JR., PROSECUTION 



exercise any jurisdiction relating to complaints, discipline or 
personnel conduct except in respect of the chief officer of the 
municipal police force." 

[Note: all the words after the words "police force" in the fourth line 
of this subsection were added by an amendment to the Police Act 
passed in 1985, and proclaimed in force in 1988.] 
It should be noted too that Section 15(5) of the Act provides that: 

"(5) Except when inconsistent with the provisions of this Act, the 
actual day to day direction of the police force with respect to the 
enforcement of law and the maintenance of discipline within the 
force shall rest with the chief officer [of the municipal police force] 
or person acting for him." 

Boards are required to hold at least one meeting every three months 
(Section 19(8)). Meetings must be open to the public, but "all matters 
relating to discipline, contract negotiations and security of police 
organizations may be conducted in private meetings" (Section 
19(10)). 

Boards are required to submit a budget for the police force to the 
council for its "consideration and approval" each year, in accordance 
with a procedure prescribed by council (Section 19(12)). 

Until 1988, boards were required to deal with complaints against 
their chiefs of police in the first instance (Section 22(2)). This 
provision has now been amended, however. Section 24, as amended, 
now provides that: 

"24 (1) A complaint respecting the conduct or performance of duty 
of a member of a municipal police force who is the chief officer 
shall be referred to the board. 

Upon receiving a complaint respecting the chief officer, the 
board shall attempt to resolve the matter in an informal manner. 

The board may cause an investigation to be made of the 
complaint." 

Section 25, as amended, now provides that where a complaint 
against a chief officer is "satisfactorily resolved" by a board, the 
board must forward to the Nova Scotia Police Commission a copy of 
the complaint and a notice of the manner of the final disposition 
thereof. Where the complaint has not been satisfactorily resolved by 
the board, it must be referred to the investigative branch of the 
Commission in accordance with the regulations. The investigative 
branch of the Commission is then required to investigate the matter 
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and attempt to resolve the complaint. Failing this, it is to be referred 
to the Police Review Board for a hearing (Section 27, as amended). 

Under the Regulations promulgated pursuant to Section 37 of the 
Act, a board is the disciplinary authority of first instance with respect 
to disciplinary offences alleged to have been committed by a chief or 
deputy chief (Regs. 15(2), 16(17)-(25) and 19(4)). 

Boards, in agreement with their chief officers, are also responsible 
for dealing with more general complaints against their forces as a 
whole (Reg. 7). 

Under Regulations 21 and 22, Boards are required to review 
decisions by their chief officers with respect to the suspension of 
members of their forces suspected of disciplinary offences. 

Regulation 24 provides that a Board is a party to a Police Review 
Board hearing involving a member of the police department for 
which it is responsible. 

Under Regulation 31(2), Boards are required to inquire into any 
discharge of a firearm by their chief officers and, in the event that 
death or injury resulted, submit a report on the matter to the Nova 
Scotia Police Commission. 

Boards also played a role as the forum for a first appeal by a 
member of the police force against an adverse decision of the chief 
with respect to a complaint against him (Section 26) and with respect 
to internal disciplinary charges (Regs. 35-38). These provisions have 
now been repealed, however, and these appellate functions have been 
transferred to the new Police Review Board. 

Boards are now required to establish written policies respecting 
extra-duty and off-duty employment by members of their police 
forces (Section 21, as amended in 1985). 

4. Powers 

A board may contract and may sue and be sued in its own name 
(Section 19(8)). 

For the purposes of an investigation of the chief, a board had "all 
of the privileges and immunities" and could "exercise all the powers 
of a commissioner appointed under the Public Inquiries Act" 
(Section 22(4) - now repealed). 

In hearing appeals, boards could confirm or reverse the findings of 
the chief officer, or confirm, mitigate or commute any or all 
punishments imposed (Section 27 - now repealed). 

The revised Regulations of 1988 provide that an authority 
conducting an investigation pursuant to the regulations has "all the 
powers and privileges of a peace officer" (Reg. 16(7)). 
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Regulation 29 provides that: 

"29 (1) A municipal board of police commissioners may make rules 
and regulations not inconsistent with the Act or these regulations 
with respect to the police force in the municipality for 

the administrative direction, organization and policy of the 
police force; 

preventing neglect or abuse by the police force; or 
rendering the police force more efficient in the discharge of its 

duties. 
(2) In the interests of uniformity, rules or regulations made pursuant 
to Subsection (1), shall be sent to the [Nova Scotia Police] 
Commission for approval prior to promulgation." 
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1. (a) The Town Council shall, at its first regular meeting in the 
year , following approval of this by-law, and at its first regular 
meeting in each year following, appoint three of its members who, 
together with a person to be appointed by the Attorney General of 
Nova Scotia, shall be and form the Board of Police Commissioners 
of the Town of (hereinafter called "the Board"), having all 
of the powers and duties of such a board established pursuant to the 
provisions of Chapter 9, Nova Scotia Statutes of 1974, The Police 
Act, and the regulations made under the Act, as amended, and as set 
forth hereunder. 
(b) Where a vacancy occurs on the board by reason of the death of a 
member appointed by the Council, or where such a member is unable 
to carry on his duties as a member of the board by reason of his 
illness or absence the Council shall at its first regular meeting 
following such event appoint another of its members to be a member 
of the board in place or stead of the deceased, ill or absent member. 

13 By-Law No. Of The Town of 

Model Bylaw to Establish a 
Municipal Board of Police 
Commissioners 

The members of the board appointed by Council shall serve 
without remuneration. 

The Board shall, at its first meeting of each year, choose its 
chairman and vice-chairman. 

(a) Regular public meetings of the board shall be held at the 
Council Chambers on the first Tuesday of each of the months of 
January, April, July and October of each year commencing at 7:30 
o'clock in the afternoon, or at such other time or place as the board 
shall determine, provided that there shall be at least one such public 
meeting every three months, and the date, time and place of the 
public meetings shall be advertised. 

The board may meet in camera at any time on 24 hours notice by 
the chairman or any two members or any time with unanimous 
consent of all members concerning all matters relating to discipline, 
personal conduct, contract negotiations and security of police 
operations. 

The Chief of Police or Deputy Chief of Police shall, whenever 
practicable, attend all meetings of the board, whether public or in 
camera. 

The Town Clerk or his appointee shall be the secretary to the 
board and shall have charge of all accounting procedures to be 
followed and maintained by the board. 

A majority of the members of the board shall constitute a 
quorum. 
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5. (a) The board shall, each year, not later than the 15th day of 
February, submit to the Council for its consideration, approval or 
amendment its estimates of all moneys required for the year to pay 
the remuneration of the members and staff of the Police Force and to 
pay for the accommodation, arms and equipment and other things for 
the use and maintenance of the force. 

The board shall submit to the Council all proposed union or 
collective agreements for the Council's approval of all financial 
matters contained therein prior to the execution thereof by the board. 

All capital equipment proposed to be purchased by the board, 
having an indicated purchase price in excess $500.00, shall be 
submitted to the Council, for purchase consideration by the Council 
in its usual method of capital purchases. 

6. (a) The board shall have jurisdiction without interference by the 
Council over all matters relating to the enforcement of all criminal 
law, federal statutes, provincial statutes and Town By-Laws and 
Ordinances. 

The board shall further have jurisdiction over all matters relating 
to the enforcement of the provincial statutes having local effect and 
Town By-Laws and Ordinances, but the Council shall have the right 
to request the enforcement of such statutes or By-Laws as may be 
required for the proper administration thereof within the town. 

Notwithstanding the foregoing, the function of the board on 
behalf of the Council shall primarily relate to the administrative 
direction, organization and policy required to maintain an efficient 
and adequate police force. 

7. (a) The officers, assistants and civilian employees of the police 
force, other than the chief and deputy chief shall be appointed, 
promoted, suspended, dismissed or reinstated by the board upon the 
recommendation of the chief. 

The Chief of Police and Deputy Chief of Police shall be 
appointed by the Council and following a year's period of probation 
from the date of appointment, may not be suspended, dismissed or 
otherwise disciplined except with cause, and in such event, they shall 
have the right to appeal, within fifteen days of such disciplinary 
action, to the chairman of the Nova Scotia Police Commission, and 
the Commission shall conduct a hearing therein and may confirm, 
overrule or modify such action and its decision therein shall be final. 

The Chief of Police or his deputy shall be in charge of the 
management, direction and control of the day to day operation of the 
police force, including the enforcement of law and the maintenance 
of discipline within the force. 
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(d) The Chief of Police or his deputy shall give all necessary orders, 
directions and instructions to the police force and no board member, 
except when communicating a decision of the board, shall issue any 
order, direction or instruction to any member of the police force 
relative to his duties as a member of the force. 

The board shall not engage or enter into an employment contract 
with any person, corporation, partnership or agency whereby 
municipal police officers or services shall be provided. 

(a) Any complaint respecting a member of the police force shall be 
considered by the board only if it is made in writing and signed by 
the complainant. 

Upon receipt by the board of any complaint in writing it shall be 
forwarded to the Chief of Police for investigation and report, unless 
the Chief of Police is the subject of the complaint, in which case it 
shall be dealt with by the board. 

The Chief of Police, or in the case of a complaint against the 
Chief of Police, the board, may investigate the conduct of any 
member of the police force, either of its motion or in connection with 
a complaint, and the person against whom the complaint is made 
shall be entitled to be represented by counsel upon being informed of 
such complaint and during any investigation and hearing in respect 
of such complaint. 

The procedures used in dealing with complaints, internal 
discipline and investigations shall be in accordance with those set 
forth in the regulations made under the Police Act. 
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Nova Scotia Provincial Police 

The Act provides for the establishment of a Nova Scotia Police. 
However, the Act goes on in Section 12 to provide for the provincial 
policing responsibilities to be undertaken by the Royal Canadian 
Mounted Police under contract with the Province. For the foreseeable 
future this will be the method used to provide provincial police 
services for Nova Scotia. 

Municipal Police Forces 

Section 13 of the Police Act establishes that every municipality is 
responsible for the policing of and maintenance of law and order in 
the municipality and for providing and maintaining an adequate 
police force. 

The Act further stipulates that this responsibility can be discharged 
in any one of three ways: firstly, by establishing its own municipal 
police force; secondly, by entering into an agreement or contract with 
the Government of Canada, the Province or another municipality, 
e.g. an RCMP contract; and thirdly, by the Province providing and 
maintaining police services under the provincial contract with the 
RCMP. 

The Act requires the council of a municipality which has its own 
municipal force to appoint a chief of police. The Act also authorizes 
the municipality to establish by by-law the authority who has the 
responsibility of appointing, promoting, and dismissing all other 
employees of the police department. This can be the council, the 
board of police commissioners, or the chief of police, or any 
combination of two or all of them as specified in the by-law. 

Municipal Boards of Police Commissioners 

The Act provides that the municipal boards of police 
commissioners are the police governing authorities for their 
municipalities. 

The Act requires that every municipality which has established a 
municipal police force and which has a population of 1500 persons 
or more shall establish a municipal board of police commissioners. 

For municipalities that have their own police forces and a 
population of less than 1500 persons, the Act stipulates that the 
municipality has a choice. It can either establish its own board or it 
can govern its police force directly from council or through a 
committee of council. 

The Act provides that every board of police commissioners shall 
have on it a person appointed by the Attorney General. However, 
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beyond this the size and composition of the board is left to a decision 
of council to establish through a by-law. The board can have on it as 
members all of council, citizens at large and as many members of 
council down to a minimum of two as the council may decide. 

Experience has shown that small boards are better able to take the 
time to establish a close working relationship with chiefs of police 
and their senior officers. This is important for the effectiveness of the 
force in meeting community aspirations and needs for police services 
and in establishing modern management methods. 

Some of the most effective boards in Nova Scotia have three to 
five members with the ideal probably being two members of council, 
two citizens at large appointed by council, and the appointee of the 
Attorney General. 

Meetings of the board should always be open to the public, except 
that matters relating to discipline, personnel conduct, contract 
negotiations and security of police operations may be conducted in 
private meetings if the board so decides. 

In general, the role of the board is to set policy for the operations 
of a police force and to ensure efficient management of the 
department. 

The day-to-day operations of the police department must remain 
with the chief of police. This principle should be clearly enunciated 
in any by-laws under Section 20(1) of the Act. No member of the 
board, as an individual, is permitted to issue a direction to the chief 
of police or other member of a police department. The direction must 
come from the board as a body. 

In the creation of boards of police commissioners there is an 
expectation that they will act as a responsive monitor of police 
activities and as an initiator of policies which reflect 
community needs. It is also envisaged that a board of police 
commissioners should increase the communications of community 
needs and political priorities to police leadership. 

The governing authority is responsible for the governance of the 
force and should supply directions through rules and regulations 
passed by by-law. These set out the responsibilities of the chief and 
other members of the force and as such remove confusion as to the 
will of the governing authority. In turn, the chief should issue 
standing orders, a semi-permanent set of rules governing the force 
entrusted to him. In addition to the above, of course, the governing 
authority must make ad hoc decisions and communicate them to the 
chief in respect to special situations and the chief must do likewise 
on a day-to-day basis by issuing routine written orders or by oral 
directions. 

It is important that the chief should not burden the governing 
authority with decisions lying within his responsibility such as the 
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discipline of the force which is normally within his province. On the 
other hand, it is the duty of the chief of police to report regularly to 
the governing authority as to the state of discipline in the force, the 
number of and highlight of occurrences handled by the force, the 
state of training, and other matters which enable the governing 
authority to make informed decisions on the state of police services 
in their jurisdiction. 

If in doubt as to his authority, the chief of police should consult the 
governing authority. On the other hand, individual members of the 
governing authority, unless clearly authorized to do so, should not 
interfere in the daily operations of the force. However, all lawful 
orders of the governing authority must be scrupulously obeyed. 

All of the above considerations are relevant to the management 
and control of the police force. The considerations are different, 
however, in any discussion of the role of the police in law 
enforcement. The chief of police and other members of the force are 
sworn servants of the Crown and the superior courts have held on 
numerous occasions that in enforcing the law, a master/servant 
relationship between the governing authority and the chief of police 
and other officers of the force does not exist in this context. The 
chief of police and his officers are sworn to uphold and enforce the 
law; if they fail in this duty, they are answerable to the law. Redress 
may be sought through the courts for such failure. 

It therefore follows that the governing authority of a police force 
must refrain from ordering the chief of police not to proceed with a 
criminal or quasi-criminal charge or not to enforce a particular 
statute. There is, however, no reason why the governing authority 
should not offer advice to the chief of police as to what the governing 
authority perceives to be enforcement priorities in their particular 
community. This should produce the kind of enforcement policies 
earlier referred to as the blend of political and executive philosophy 
which reflects community needs. 

Complaints and Discipline 

Sections 22 to 29 of the Act deal with complaints against police 
officers and also the maintenance of discipline within police forces. 
These sections of the Act are supplemented by Regulations made 
under the Act which establish in some detail, procedures which are to 
be used in internal discipline proceedings and in dealing with 
complaints against police. 
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Internal Discipline 

The Act establishes that the chief of police has the responsibility 
for maintaining discipline in his department but, if he chooses to do 
so, in a large force he can delegate to another officer of the force the 
duty of hearing charges against other more junior members of the 
force. 

The Regulations elaborate on the provisions of the Act and 
prescribe a procedure which must be followed by the department in 
hearing cases of alleged disciplinary defaults. 

Disciplinary defaults are breaches of the Code of Discipline set 
forth in Appendix "A" of the Regulations. This Code of Discipline 
applies to all sworn members of a municipal police force. 

The role of the police governing authority is that of an Appeal 
Body (Sections 35 - 38 of the Regulations). Section 39 of the 
Regulations should be disregarded as it has been ruled ultra vires by 
the Supreme Court of Nova Scotia. 

Under Section 6 of the Regulations, the chairman of the board has 
responsibilities to hear disciplinary charges when the chief of police 
is disqualified because of the circumstances outlined in Section 5 of 
the Regulations. 

The board and its chairman have responsibilities when the 
disciplinary action is against the chief of police or deputy chief of 
police. The procedure in this instance is outlined in Section 50 of the 
Regulations. 

Complaints Against Police 

The procedure for handling of complaints against police is 
outlined in Sections 22, 26 and 27 of the Act and is elaborated upon 
in Part III of the Regulations (Sections 51 to 62). 

The procedure establishes that whomever received the citizen's 
complaint in the first instance shall forthwith pass it to the chief of 
police for action. It is the responsibility of the chief of police to 
attempt to have the complaint resolved informally. If the complaint is 
not resolved informally or if it is of such a serious nature not to be 
amenable to informal resolution, then it is the responsibility of the 
chief of police to have the complaint thoroughly investigated and, on 
the basis of the investigation, to decide on an appropriate action. The 
action is required to be one of the following alternatives: to take 
disciplinary action against the police officer(s) involved, or to advise 
member(s) as to future conduct, or to take no further action against 
the member(s). It is also his responsibility to inform the member(s) 
involved and the complainant of his decision. 
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If the member(s) of the police force wish to appeal the decision of 
the chief of police, then this can be done as outlined in the procedure 
set forth in the Regulations. 

However, the Police Act makes no provision for a complainant to 
appeal the decision of the chief of police and, therefore, the 
procedure for the appeal of complaints set forth in the Regulations is, 
until the Regulations are amended, not available to a complainant. 

If a board or council is of the opinion that a complainant has a 
legitimate cause to appeal the decision of the chief of police on his 
complaint, then the board or council may request the Nova Scotia 
Police Commission, in accordance with Section 9(2) of the Act to 
investigate, inquire into and report upon the conduct of or 
performance of duties by any chief of police or other member of a 
police force. 

Alternatively, if the Attorney General becomes apprised of the 
complaint, he may order the Commission to inquire into and report to 
him on the matter. 

249 THE ROYAL COMMISSION ON THE DONALD MARSHALL, JR., PROSECUTION 





MPDs 

26 Mailback 
Questionnaries 

10 In-depth Interviews 
with Chairs of Boards of 
Police Commissioners 

658 Information 
Records 

Detachments and Policy and 
Departments Procedures 

Individual Police 
Officers 

Education/Training/ 
Work History/ 
Background Information 

Qualitative Information/ 10 In-depth 
Local Conditions/ Interviews with 
Sensitive Questions Police Chiefs 

RCMP 

Inspections of RCMP 
Administrative and 
Operation Manuals/ 
Discussions with RCMP 
Officers of General 
Policies and 
Procedures 

17 In-depth Interviews 
with Commanding 
Officers of Selected 
Detachments, 
Subdivision 
Commanders, and the 
Chief Superintendent 
of 'H' Division 

150 Information 
Records 

15 
Data Collection 

The three main data collection instruments we used for the project 
are shown in the following pages (Appendices 15.2, 15.4, and 15.5). 
The first is a mailback instrument we used for all 26 Chiefs of 
municipal police departments (MPDs). The second instrument is a 
list of questions which were asked of ten chiefs of municipal police 
departments, 12 commanding officers for RCMP detachments, four 
RCMP Subdivision Commanders or Section NC0s, and the Chief 
Superintendent for 'H' Division) These 30 units were selected to 
provide a representative cross-section of the province in terms of size 
of force, location, presence/absence of specialized investigative 
personnel, the presence of racial minorities in the area and, in the 
case of the RCMP, rural and municipal detachments. The third 
instrument was used to gather information on the estimated 686 
RCMP officers and 723 officers in MPDs. 

The mailback instrument was designed to provide information on 
the major MPD policies and procedures which are relevant to the 
project. The questions asked are straightforward and descriptive. We 
did not conduct parallel interviews with RCMP detachments because 
of the standardized nature of their operations and the access we had 
to key documents and interviews. The in-depth interviews, as 
indicated by the questions, were intended to flesh out some of the 
questions in the mailback document, to pursue issues of local 
relevance, and topics which were too sensitive to expect reasonable 
answers from written questionnaires. The in-depth interview gave us 

the flexibility necessary to 

It was agreed with the RCMP that questions 
would be asked at the appropriate level of 
authority. Thus, for example, questions on policies 
and procedures were answered from interviews 
with the Chief Superintendent or from manuals, 
while questions on local conditions (relations with 
MPDs, visible minorities) were directed to 
Detachment Commanding Officers. 

Given the initial effort we made to explain our 
project and to obtain approval for its conduct 
(which we did receive), the subsequent legal re-
examination of our plans and questions were 
particularly troublesome. 

pursue interesting questions as 
they arose. The information on 
individual officers which we 
collected with the third 
instrument permitted us to do 
comparisons between and among 
MPD and RCMP units and 
individuals on education, 
training, work histories, and 
background social 
characteristics. This research 
plan may be schematized as in 
the Table on this page. 

We would like to note that we 
did encounter considerable legal 
delays (between six weeks and 
two months) in carrying out our 
fieldwork with the RCMP.2  
Although we eventually did 
receive all the information we 
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believed necessary for this report, save for the returns on the Officer 
Information Sheets, the interruptions did not make our task of 
meeting project deadlines any easier. Neither did the interruptions 
permit us to consider other avenues of inquiry which might have 
naturally flowed from this initial work. 

We would like to thank the following individuals for providing 
information for this study: 

Atlantic Police Academy • C.L. Campbell, Director 
Robert Kempton, In-Service 
Coordinator 

Canadian Police College 

Canadian Union of 
Public Employees 

Centre of Criminology 
University of Toronto 

Dartmouth Police Department 

Halifax Police Department 

Nova Scotia Police Commission 

Police Association of 
Nova Scotia 

RCMP 'H' Division 

Superintendent S.H. Shultz, 
Director 

Jim Crosby, 
National Representative 

Professor Joseph Fletcher 

Chief Donald Trider 
Deputy Chief Keith Cole 

Chief Blair Jackson 
Superintendent 
David P. McKinnon 

Murray Ritch, Acting Chairman 
George Smith, Director, 
Police Research and Statistics 
J. Edward McNeill, Director, 
Inspector of Security Services 
Allan Swim, Director, 
Personnel Development 

Joe Ross, Executive Director 
David Fisher, Solicitor 
Ed Hiscock, Staff Relations 
Officer 

Chief Superintendent 
Campbell J. Reid 
Inspector Harry Murphy 
Staff Sergeant Tom Lowe 
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RCMP/Ottawa • Chief Superintendent 
Donald A. Docker 

Secretary of State • Wayne Tymm, 
Senior Evaluation Analyst 
Program Evaluation 

Solicitor General • Chris Murphy, 
Senior Researcher 
Research Division 

Statistics Canada • Sange de Silva, Chief 
Law Enforcement Program 
Canadian Centre for 
Justice Statistics 
John Turner, Senior Analyst 
Law Enforcement Program 
Canadian Centre for 
Justice Statistics 
Sharon Longchamps 
Information Officer 
Law Enforcement Program 
Canadian Centre for 
Justice Statistics 

Sydney City Police Department Chief Richard Walsh 
Inspector Ambrose MacDonald 
Inspector Art Woodburn 
Inspector Roy Young 

Sydney Mines Town • Chief Harry Vickers 
Police Department 

None of the individuals or organizations named above have any 
responsibility for the contents of this report. Don Clairmont served as 
a general advisor to this project. Lynda Clairmont assisted in 
collecting data from Chiefs in Municipal Police Departments and 
Chairs of Boards of Police Commissioners. 
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15.1 [This is a sample letter sent to municipal Chiefs of Police from the 
Introductory Letter (sample) researchers, asking for their cooperation in obtaining data for the 

study.] 

Dear Chief: 

As Chief Justice Hickman has already informed you, the Royal 
Commission is conducting a background study of policing in Nova 
Scotia. We are particularly interested in the selection and training of 
police officers, and the procedures which are used in the 
investigation of serious crimes. We wish to study the types of co-
operation among municipal police forces and the RCMP on 
investigations, and the ways in which basic policies contribute to 
positive relationships with Natives, Blacks and other visible 
minorities. 

You will find a mail-back questionnaire enclosed which we would 
like you to fill out and send back to us. In addition, you will find 
some brief biographical forms which we would like to have filled out 
for each sworn member of your Department. We would also like to 
have these forms returned at your earliest convenience. Finally, it 
may be possible that we will wish to interview you personally about 
some of the matters touched upon in the questionnaire or 
biographical forms. We trust you will assist us in this phase of the 
project as well. While we are sure the information we are seeking is 
quite straightforward, our staff does appreciate the need to respect 
confidentiality in certain circumstances. We will exercise appropriate 
discretion with respect to the use of material gathered during the 
study. Should you require any further information with respect to this 
study, please do not hesitate to get in touch with me. I thank you in 
advance for any assistance or cooperation you may be able to extend 
to us with respect to this important work. 

Yours very truly, 
Richard Apostle 
Police Study Project Director 
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15.2 1987 Nova Scotia Police Survey 
Mailback Questionnaire 

Please answer the following questions as they apply to you at the end 
of 1987. Please feel free to append information where sufficient 
space is not provided. 

Name of force  
Briefly describe the nature and extent of your contacts with the 

Nova Scotia Police Commission over the last three years. 

What entry-level qualifications for sworn members (education 
and/or training) does your Department have? 

a) Have there been any changes in these qualifications over the 
last twenty years? 

1. No Please go to Q.5 
2. Yes Please Answer Q.4(b) 

b) Please give a brief description of these changes: 

What policies, if any, does your Department have concerning the 
recruitment of women or members of the visible minority groups 
(Blacks, Native Indians)? 

Please describe briefly any in-house training facilities or programs 
you have. 

Which training facilities (e.g. Atlantic Police Academy, Canadian 
Police College, Other) or training programs, has your Department 
used in the past three years? 

Courses Taken # Officers Involved 
Atlantic Police Academy  
Canadian Police College  
Other. Please Specify: 
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What are the usual costs of these training facilities or programs for 
you? 

Do you have any funding or cost-sharing arrangements to help you 
pay for these training facilities or programs? 

How are people selected for training courses? 

Please give a brief description of the initial on-the-job training 
which new officers get when they join the Department. 

Which courses in criminal investigation, if any, have members of 
your Department taken in the last five years? Please indicate if more 
than one person has taken a given course. 

Which courses, if any, have members of your Department taken 
in the last five years which deal with relations with minority groups 
(Blacks, Native Indians)? Please indicate if more than one person has 
taken a given course. 

Please describe briefly any standard promotions routine your 
Department has (If you have a written policy on this, please attach it 
instead). 

Do you have any special policies which apply to promotions to 
senior levels (Superintendents, Deputy Chief, Chief)? 

Please describe any policies or procedures you have regarding 
the use of RCMP assistance in the investigative work (major crimes, 
identification, canine, special equipment, other). 

Are there any financial costs involved if you do use RCMP 
assistance in investigative work? If yes, please describe briefly. 
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18. Please describe briefly your Department's policies and 
procedures for handling public complaints regarding police 
behaviour. 

19. What were your expenditures for 1987? 
Salaries, wages and benefits $  
Training expenses $  
Other operating expenditures $  
Purchasing and leasing of vehicles $  

20. How adequate are your manpower resources for: 
General policing responsibilities. 

Investigation of major crimes. 

We would also like to request the following material: 
Enclosed Not Enclosed If Not Enclosed 

Please give 
reason (e.g. not 
applicable N/A) 

Organization 
/authority chart. 
Your latest 
annual report. 
Any written 
recruitment 
statement. 
Any written 
training statement.  
Any written 
promotions 
statement. 
Any written 
statements on 
how to conduct 
investigations. 
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11.1 3.M. 
App. 11-1 3-6 
11.1 3.D. 

App. 11-1 3-7 
11.13K. 

Stereotyping 
General 
-definitions 
Communications 
-external 

-internal 

15.3 
List of the Sections of the RCMP Administration and Operational Manuals Consulted 

Administration Manual 

Academic Training 
Educational Institutions 

11.1 1 .L. 

Recognized by the RCMP App. II- 1 1 -1 3 
Application 
To Force 

Appointment 
Application procedures 
Commissioned rank 

11.1 .E. 
11.1 .N. 
App. 11- 1-4 to 9 
App. 11-1 -1 5 

Engagement 
-procedure 11.1 .F. 
-rates of pay II.4.E.2. 

11.4.F.2. 
Fitness standards test 11.1 .E.7. 
Minimum Education App. 11-1-2 
National Average 
for Promotion App. 11-1 -1 0 
Officer Candidate Program 

App. 11-1-4 1o9 
App. II- I -1 5 

Promotion 
Promotion to and 
within officer rank, senior 
management/executive 
level designation 11.1.0. 

Ap
T.D.
p. 11-1 -1 2 to 1 3 

Qualifications II.  
Complaints and Discipline 
Appeals 

Complaints 
Guidelines - statements from 
members 
Punishment 

Courses 
Post Secondary Education 
Requirements App. 11- 1 1 -2 
Crime Readers 
Responsibilities App. 1-3-3(2.2.) 
Criminal Investigation 
Duties in the Force App. 11- 1 0-5 

Sec. 7 
Forms and their use 
EMP 
'Record of Employment" 11.419.6.3. 
1 005 "Performance Evaluation 
Review and Report' 11.1 7.H. 
1 228 "Performance Evaluation 
Profile (PEP)" 11.1 7.F. 

Training 
System 
Second language Evaluation 
Language 

11.1 1 .X. 
11.6. 

11.1 1 .Y. 

Personnel 
Records 

Types of files 
Service file 
Personnel files App. 11-1 5-5 to 6 

App. 11-1 5-4 
App. 11-1 5-1 

Rank 
Structure X.2.:3. 

Recruit Training Syllabus App. II- 1 1 -4 

II.9.D. 
II.9.D.2. 
II.9.E. 
11.9.C.1 
II.9.E.4.b. 
11.9.C.1 
11.9.E.4.a. 

disability III.9.G 
-audio-visual 

Eliminating stereotyping based 
-on race, ethnic background or 

communications 111.9.G.I .c. 
-written material 111.9.G.1 .6. 
Elimination of sexual III.9.F. 
stereotyping App. 111-9-1 
-general 111.9.F.1 
-audio-visual 
communications I11.9.F.2.c. 
-oral and written material I11.9.F.2.b. 

Academic Training 
Training and Development 

11.1 1 .L. 
Assistance 
-to Canadian agencies 11.1 1 .U. 
-to foreign agencies 11.11W.  
Basic 11.1 1.F. 
-recruit training syllabus App. II- 1 1 -4 
Basic Training Assessment - 
-Guide for Completing 
Form 2034 App. II-1 1 -1 0 
Calendar of 
Training Courses App. 11- 1 1 -6 
-officers App. 11-1 1 -8 
Centrally administered 
Course coordination 1.1 1.R. 
Course evaluation I.1 1.T. 
Course training standards 1.1 1 .0. 
Directorate 1.1 1.H. 
Division 1.1 1.H. 
Educational training 1.1 1 .L. 
Institutions recognized by the 
RCMP App. 11-1 1 -1 3 
Post Secondary Education 
Requirements App. 11-1 1-1 
-statement of agreement App. 11-1 1 -I 
Eligibility 
Identification training 11.1 1 .1. 
Identifying training 
problems 11.1 1 .0. 
Instruction and testing on 
courses 11.1 1 .S. 

Language training 

Officer training 

Calendar of courses 
Outside agency training 
Recruit field training 
University training 

University 
Educational Institutions 
Recognized by the RCMP App. II- 1 1 -1 3 
Post Secondary Education 
Requirements App. 11-11 -2 
Recruiting rates of pay for CMs 
and S/Cst. Apia. 11-4-18 
Training 11.1 1.1. 

University/Special Language Training 
Duties in the Force App 11-1 0-5, 

Sec. 20 

11.1 .E. 
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15.3 continued 

Operational Manual 

1.3.H.I . 

II.3.BB.1 .b. 

11.1.E.1 .a. 
1V.2.E.2. 

11.1.C.1. 
11.2. 

II.2.E.2. 
11.1 2.1. 

App. 111-3-6 

1.3.BB.1. 

I.6.H.3. 

1.1 .E.2.6. 

1.1 .E.2.6.3. 
1.6.G.1 .c. 
I.6.H.2.d.4. 

.6.G.4.b. 

.6.G.4.b. 

.6.G.4.c.5. 

.6.G.1 

.6.G.1 .a.2. 
I.3.E.2. 
.6.G.1 .d.2. 
.6.E.3. 
.6.G.I .d.1 . 

.6.G.1 .f. 

.6.G.1 .e. 

.6.G.1 .6.4. 

.6.G.1 .6. 

.4.J. 

.6.G.1 .6.5. 

Canadian Charter of 
Rights and Freedoms 11.1 .C.3. 

Canadian Human Rights Act 
General II.3.QQ.2. 
Enforcement 11.3.QQ.1. 

Assistance 
Other Canadian law 
enforcement agencies 
Police applicant character 
investigations 

By-Laws 
Indian Band 

Complaints 
Anonymous 
Recording 

Criminal Code 
Investigations 

Deaths 
Autopsy 
Investigation 
-first member at scene 
-statements of witnesses 

Evidence 
Investigation at the scene 
Processing 

Fingerprints 
Procedures to follow 
when taking 

Identification Services 
Alias 
Assistance by specialist at 
crime scene 
Bloodstain pattern 
interpretation 
Composite drawings 
-use under hypnosis 
Film processing 
-black and white 
-color 
-of seized film 
Fingerprinting of suspects 
Fingerprinting - ensuring 
legibility of 
Fingerprints of criminals 
Footwear impressions 
Laboratory analysis 
Latent fingerprints 
Lineup 
-photographic 
-physical 
Mug book 
Photography 
RCMP Gazette 
Special applications 

Indian Act 
Enforcement  

and Statements 
Interviews, Interrogations 

General 
Administrative directions on 
interrogations and the taking 
of statements App. 11-7-2 
Policy I.7.C. 
Pre-text interviews I.6.H.3.c. 
Suspects 1.1 .E. 

I.7.E. 
Witnesses 1.1.E. 

I.7.E. 
Young Offenders 1.7.J. 
Young Persons 1.7.1. 

Investigation Guidelines 
Conducting an investigation 
-at the scene 
-follow-up investigation 
-preliminary investigation 
Inform victim of progress 
Investigative procedures 
Investigator's notebook 
Managing long-term 
investigations I.1 .D.4. 
Policy 1.1.C. 
Release of information 1.1 .C.4. 

Investigations 
Crime scene 

Criminal Code 

Investigative Techniques and Aids 
Identification services 
-admissibility of photos 
-bite marks 
-composite drawings 
-film processing 
-fingerprinting of suspects 
-firearms 
-footwear impressions 
-laboratory photography 
-latent fingerprints 
-non-criminal fingerprints 
-physical evidence 
-photography exhibits 
-prisoners 
-special applications 
Laboratory analysis 
-certificate of analysis 
-forsenic labs 
linet

ok 
 

Mug 
Police service dogs 
-policy 
-reports 
-requests for use of dogs 

Native Policing 
Indian Ad - investigations 
Policy 
Purpose 

II.3.BB. 
1.1 .K.2.a. 
1.1 .K.2.b. 

Crimes ot violence 
Photographyfing) 

11.6.G.1.6.3.2. 
11.6.G.1.6.2.4. Fingerprints 
11.6.G.1.6.1. Policy  

Police-Community Relations 1.1 .E. 

Prevention 
Education of public 
-communication with the 
community 
Police-Community relations 
-goal 
-performance measurement 
-program planning 
-programs 

Forms and their uses - 
Reporting Procedures 

-operational reporting V.1 .F. 
Reporting procedures V.1 .G. 
-complaint taker at office V.1 .G.2. 
-dispatcher V.1 .G.3. 

V.1 .G.6. -investigator 
-member attending scene V.1 .G.4. 

V.1 .G.5. -supervisor 
Transmission of reports V.I.H. 
-advance reports V.1.H.1. 
-attachments/enclosures V.1 .H.3. 
-copies of reports V.1 .H.2. 

App. IV-1-4 
-forwarding of reports V.1 .H.4. 

Rights of Individuals 1.1 .C.3. 

Scenes of Crime 
Gathering evidence 
Latent fingerprints 
Physical evidence 
Preliminary investigations 
Recording conditions at 

Suspects 
Interrogation 
Interviewing 11.1 .E.2.c. 

11.1 .E.3.c. 

II.7.F. 

Young Offenders 
Fingerprints and 
photographs 111.3.E.2.6. 

III.3.E.2.c. 
Interrogations and 
statements 11.7.J.1 . 
Young Offenders Act 
-notice to parent App. 11-3-41 
-notice to relative or friend App. 11-3-42 
-statement of young person App. 11-3-43, 

page 2 
-waiver of rights App. 11-3-43, 

page I 

I.6.G.1 .6.2. 
.6G.] .d.3. 

1.6.G.1.c. 

1.6.G.1 .a. 
I.6.E.3.a. 
1.6.G.1 .d.2. 
I.6.E.3.a. 
.6G.] dl. 
.3.K.9. 
.6G.] dl. 
.6G.] .b. 
II.3.E.2. 
I.6.G.1 .6.5. 

.3.D.2. 
I.6.E.3.a. 
1.6.G.1.e., F. 
1.6.G.1 .6.4. 

.6.I.4.a. 

.6.1.4.a.1 1 c. 

.614.11 

Occurrence Report 
Form 1 622 1V.1 .E.2.6. 

App. IV-1-1 

Offences 
Policy III.1.C. 

II.7.D. Prosecution responsibilities/ 
procedures 111.1 .D.1 . 
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15.4 1. Major local needs (improvements) and priorities. Adequacy of 
In-depth Interview Questionnaire manpower resources and equipment. 
Police Chief/Detachment 2. Investigative responsibilities, capacities of force: 

Particular officers responsible; 
Role of constables in initiating investigations; 
Lines of authority, reporting on investigating work; 
Informal guidelines on interrogation, interviewing of 
suspects (special attention to minors, people with mental 
health problems); 
Measures of efficiency in investigative work. 

Relations with other local MPDs or RCMP detachments. 
Relationship with RCMP/MPD - policies, procedures with respect 

to assistance from RCMP (giving assistance to MPDs) in 
investigative work, other matters. 
Get specific examples/Probe for specific nature of relationships, any 
problems. 

Relationships with local Crown prosecutors - laying of charges, 
disclosure of information to Crown, defence attorneys. 

(MPDs only) Local Police Commission: Chief - Board relations, 
setting of agenda, control relations, processing of complaints. 

What general changes have there been in educational and training 
requirements for new officers over the past 20 years? 

Factors which affect promotion: 
Training 
Education 
Training Prerequisites 
Seniority 
Relations with supervisors. 

Which visible minority groups (Blacks, Native Indians) are 
present in the local area? How are your relations with them? 

Factors which militate against the recruitment, selection, or 
promotion of women or visible minorities. Probe ideas for 
improvements. 

Complaints - procedure for handling complaints directed at police 
personnel 
- recent specific examples of cases, dispositions. 

Marshall case inquiry: 
Knowledge of; 
Attitudes towards; 
Probe for notions of dealing with visible minorities, the poor. 
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15.5 Officer information sheet/for every sworn member of the 
Officer Information Sheet Department. 

Please answer the following questions as they apply to the individual 
at the end of 1987. 
Department or detachment: 

Current rank: 

Full time/part time status: 

Years of education in the school system: 

Names of any certificates, diplomas, or degrees held before joining 
the Force (e.g. from Atlantic Police Academy, Saint Mary's 
University, other): 

Previous police experience: 

Year joined the Force: 

First rank on joining the Force: 

Major work duties or responsibilities with the Force up to the current 
position (e.g. Traffic, one year, Dispatch, seven months). Please give 
these in time order, starting with the first position on the force. 
Major work duty Time spent in 
or responsibility: that position: 

Additional courses taken which relate to police work (e.g. courses at 
the Atlantic Police Academy, Canadian Police College, other police 
departments, RCMP units and the like). Please give last five courses 
in time order, starting with the last course taken. 
Course Topic: Sponsor/Place: Year Taken: 

Overall number of courses taken: 

Additional education not directly related to police work which has 
been taken after joining the Force: 
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Where they lived most of the time up to the age 16. Please give place 
name of city, town, rural area, and province. 

Age:  
Sex:  
Race (e.g. White, Black, Native Indian): 

Base Salary:  
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16 
Community-Based Policing 
and Investigationsi 

This appendix is taken from work Don 
Clairmont is doing on his own on the topic of 
community-based policing. 

Indeed, part of the rationale for the change is 
that better crime-fighting may result from closer 
links with the community and a more effective 
utilization of patrol personnel in the investigative 
process. 

Under the older "geist", police officers 
employed in the latter function were rather 
pejoratively referred to as the apple-dumpling 
901. 

There were exceptions and to some extent an 
aggressive patrolman could sometimes do more if 
his NCOs encouraged it. 

In the period prior to 1986, the Halifax Police Department was run 
in much the same style as the Dartmouth Police Department and 
other conventionally organized police departments in Canada and the 
United States. A key question for this inquiry is how the change of 
the Halifax Department to a new policing principle and a quite 
different organizational structure has affected its investigative 
capacity. Essentially, what has happened in the Halifax Department is 
that with the institution of community-based policing and zone 
policing, there has been an emphasis at the cultural or "geist" level 
on problem-solving and liaison with community. While not explicitly 
advanced in contradistinction to crime-solving and aloof 
professionalism,2  the effect has clearly been to enhance the value and 
priority of other police activity, some of which is peripheral to crime-
solving and crime-fighting and some of which is more contextual and 
preventative. Certainly, it entails an improved stature for patrol or 
watch duty and for activities such as community relations.3  
Correspondingly, there may be a proportionate decline in the 
comparative stature of Criminal Investigations Division (CID). 

Structurally, the new policing has meant that the previously rather 
strong divide between investigative and patrol roles has been sharply 
eroded. In the old system, the patrol constable's job essentially was to 
respond, report, and clear, leaving the investigative work to the CID 
specialists. Any investigative work was largely4  concerned with 
minor and usually low solvability cases subsequently reassigned to 
the watches by CID. In the old system, there was not much contact 
between CID and patrol. The distant relationship made the patrol 
policemen reticent to exchange information with the detectives. As 
one patrolman observed, "it was a division that just happened over 
the years". Now the watch constable is no longer expected to limit 
his/her activities to response and enforcement. Rather, they are 
expected to take on both "proactive" duties of the sort previously 
performed by specialists in community relations and crime 
prevention, and especially investigative duties of the sort which had 
taken the lion's share of the CID officer's time in the old system. 
Thus, a cornerstone of the new system is the so-called "constable-
generalist" role. 

A second very fundamental structural innovation has been the 
organization of the entire watch activity into three zones, each 
featuring a zone commander (staff sergeant), crime 
prevention/community liaison coordinator (constable) and four 
squads, one for each watch cycle. While squad size varies with the 
zone, each squad consists of three basic roles - the sergeant who is 
the formal leader and supervisor, the corporal, who bears especial 
responsibility for the investigative work, and the constable-
generalist. Accompanying the zone structure is the principle of "zone 
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integrity", which implies that as much as possible, police activity in 
the zone should be carried on by the designated zone officers under 
the supervision of their zone commander. 

From the perspective of investigative work, it is important to note 
that the above changes have been accompanied by a policy 
distinction between major and minor crimes. The downsized ac• has 
responsibility for major crimes, while the zone investigative officers 
have responsibility for minor crimes. In practice, of course, the 
division is not exact. Similarly, the principle of "zone integrity" is not 
etched in granite when a major crime situation exists. As the new 
style of community-based zone policing continues on, adjustments 
and new departmental directives and sometimes simple reminders 
and clarifications get put into place. For example, it is now clear that 
when a major crime occurs anywhere in the city, all General 
Investigations Section (GIS) corporals and their constable wingers 
can expect to become involved, especially in the evening and on the 
weekends. Similarly, the procedure has been established whereby if a 
major crime such as a murder or serious assault occurs in the "off 
hours", the CID on-call officer is phoned, notified about the case, and 
asked whether he will be coming out for it. 

There has not been much study of the investigative implications of 
community-based zone policing in Canada. Over the past decade, 
studies of the detective function have tended to emphasize that the 
quality of investigations largely depends on how good the 
preliminary police work is. From this perspective, one might expect 
investigative quality to improve with community-based zone 
policing since it encourages more attention to preliminaries by the 
uniform officer and since the watch constable NCO becomes more 
experienced in the investigative process over time. Following this 
line of reasoning, community-based zone policing in Halifax means 
that, apart from any downsizing of CID, there are now in theory 140 
more investigators in the department (Clairmont, 1987). Certainly, 
the work carried out thus far points to a fairly pervasive agreement 
among Halifax officers that the "preliminaries" are more thorough 
and of better quality than before. 

Of course, there are other perspectives on investigative quality and 
success that are less favorable concerning the likely implications of 
community-based zone policing. Several ex-CID officers have 
indicated that the quality of investigations - certainly from a 
successful conclusion angle - has much to do with detectives having 
the right characteristics, especially "street smarts", an ability to 
cultivate informants and lots of initiative. Insofar as community-
based zone policing involves officers in a host of diverse functions, 
and in relationships with "good citizens", they may lack the time and 
opportunity to cultivate informants and do the kind of soaking-up of 
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investigative background that quality detective work requires. From 
this perspective, CID work is a kind of apprenticeship, requiring the 
right kind of person working in a specialized role over a significant 
period of time. Many officers appear to accept this view and, while 
they may acknowledge possible improvements in "preliminaries" 
because of community-based policing, they also contend that follow-
up and assigned investigative work will be poorer and less efficiently 
carried out in the new system; thus, where the cultivation of 
informants and the other characteristics discussed above can be 
expected to pay off. Further, they contend that if the community-
based zone system is put into place at the cost of a downsizing of 
CID, then the department's overall investigative quality will decline. 

Clearly, the issue of community-based zone policing's implications 
for investigations depends significantly on what stage in the 
investigative process one emphasizes and how much one emphasizes 
it relative to the other stages. One interesting issue here concerns the 
extent to which, by dint of establishing an officer's identity with a 
zone and keeping him/her there for a significant period of time 
(coupled with the development of community or neighborhood ties), 
one might make up for any loss in the CID informant system. 
Advocates of community-based zone policing are often optimistic, 
whereas the skeptics hold that little can be expected unless there is 
fuller immersion in the criminal ambience. 

Another slightly more practical perspective which questions the 
investigative potential of community-based zone policing focusses 
upon the problems associated with patrol investigation, namely 
decentralization, shift work hours and collaboration among squads 
and zones and between patrol and CID. The argument here is that 
these problems, while theoretically solvable, demand more 
cooperation and organizational and managerial sophistication than 
one could ever reasonably expect. In other words the argument is that 
while there was often a problem of lack of communication and 
cooperation between CID and patrol in the old system, the same type 
of problems are now to be found elsewhere in the organization. 

Prepared by Don Clairmont 
1988 
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17 
The Charter Project 

Joseph Fletcher, who has kindly provided us with data runs, 
describes the study as follows (1987:5-6): 

The field work was conducted by the Institute of Social Research at 
York University in Toronto. The survey was administered over the 
telephone to two samples of respondents using computer-assisted 
interviewing techniques. The first sample was of the general 
population weighted by province in such a way to permit regional 
comparisons. For this sample, respondents were identified through a 
modified Random Digit Dialing technique using blocks of valid 
household telephone numbers stratified by province. A further 
enumeration and random selection process was used to select the 
respondent from among members of the household. Interviews were 
conducted in French or English, depending upon the preference of 
the respondent. Fewer than one percent of the respondents were 
unable to complete the survey due to language or health problems. 
The overall response rate was 62.5 percent, the norm for telephone 
surveys conducted by an academic survey unit (cf. Shanks, Sanchez 
and Morton, 1983). The resulting sample (N=2084) closely matches 
basic demographic breakdowns available from Statistics Canada on 
the 1986 Census population. 

The second sample was of decision-makers in the civil liberties area. 
Individuals were selected to represent the legislative, executive and 
judicial branches of government. Members of federal and provincial 
Parliaments elected between 1979 and 1986 listed in the Canadian 
Parliamentary Guide formed the legislative population sampled. 
Selection was hierarchical, fixed across parties and random within 
them. 

The executive component of the decision-maker sample was itself 
composed of two parts. The first consisted of officials from the 
federal Ministries of the Solicitor General and Justice as well as their 
provincial equivalents. Respondents were systematically selected 
from lists drawn up using the Directory of Justice Personnel, the 
Canadian Law List, 1986 and the Canada Legal Directory from the 
same year. The second part of the executive component of the 
decision maker sample consisted of police and Crown attorneys. The 
police were drawn one-third from the RCMP, one-third for the two 
provincial forces, the Ontario Provincial Police and Quebec Police 
Force, and a final one-third from the officers in four major cities 
across Canada. Once again selection was systematic. Crown 
attorneys from across the country were identified using the 
Canadian Law List, 1986 and a sample drawn. 
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17.1 B.4. Experimental Question - Native Peoples 
RN1 = 0/Charter Natives B4. Version 1. 

Canada's constitution recognizes the unique rights of Canada's 
Native peoples. Should Native peoples be treated just like any other 
Canadian, with no special rights, or should their unique rights be 
preserved? 

Treat Like 
Others 

Don't Know/ 
Refuse 

Preserve 
Unique 

Elite Sample - 36.2% 2.9 60.8 (646) 
Total 
- Legislative 23.3% 2.3 74.4 (262) 
-Legal 35.5% 5.2 59.3 (172) 
-Executive 34.5% 2.7 62.8 (113) 
- Police 73.7% 1.0 25.3 (99) 

Sign=.001 
Citizen Sample - 47.2% 3.9 48.9 (1044) 
Total 

RN = 1/No Mention Version 2. 

Should Native peoples be treated just like any other Canadian, with 
no special rights, or should the unique rights of Canada's Native 
peoples be preserved? 

Treat Like 
Others 

Don't Know 
Refuse 

Preserve 
Unique 

Elite Sample - 45.0% 5.3 52.3 (702) 
Total 
- Legislative 33.5% 2.0 64.5 (251) 
- Legal 42.8% 5.0 52.2 (180) 
- Executive 49.0% 2.7 48.3 (147) 
- Police 66.9% 0.8 32.3 (124) 

Sign=.001 
Citizen Sample - 52.0% 2.9 45.1 (1039) 
Total Sign=.07 

MD = 1 
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17.2 C.5. Special Effort Protect Ethnic and Racial Minorities 
CS. How important is it to make a special effort to protect ethnic and 
racial minorities? 

Very 
Important 

Somewhat 
Important 

Not 
Important 

Don't 
Know/ 
Refused 

Elite Sample - 50.4% 38.9 9.1 1.6 (1348) 
Total 
-Legislative 62.6% 28.7 7.2 1.6 (514) 
- Legal 8.6% 40.3 9.1 2.0 (352) 
-Executive 48.8% 41.2 8.1 1.9 (260) 
- Police 27.4% 57.8 14.3 0.4 (223) 

Sign=.001 
MD =0 

Citizen Sample - 41.6% 44.0 12.1 2.3 (2082) 
Total MD = 2 

17.3 Q.G.19. Universities Have Special Programs for Native 
Canadians 
QG19. Universities should have special programs and admission 
standards for Native Canadians: 

Mainly 
Agree 

No 
Opinion 

Mainly 
Disagree 

Elite Sample - 36.3% 4.7 59.1 (924) 
Total 
- Legislative 45.2% 4.7 50.2 (299) 
- Legal 39.9% 4.9 55.1 (243) 
- Executive 38.9% 6.6 54.5 (198) 
- Police 14.1% 2.2 83.7 (546) 

Sign=.001 
MD =424 

Citizen Sample - 24.4% 9.8 65.7 (1224) 
Total MD =860 

17.4 Q.B.9. Laws Guarantee Equal Rights Minorities 
QB9. The laws guaranteeing equal job opportunities for Blacks and 
other minorities: 

Made 
Stronger 

Neither/ 
Undecided 

Go Too 
Far 

Elite Sample - 25.3% 40.3 34.4 (931) 
Total 
-Legislative 44.3% 33.9 21.8 (307) 
- Legal 17.7% 43.6 38.7 (243) 
- Executive 18.7% 53.0 28.3 (198) 
- Police 10.9% 32.8 56.3 (320) 

Sign = .001 
MD = 417 

Citizen Sample - 28.5% 38.6 33.0 (1231) 
Total MD = 853 
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17.5 Q.G.3. Equal Rights to Homosexuals/Jobs, Housing 
QG3. For the most part, local ordinances that guarantee equal rights 
to homosexuals in such matters as jobs and housing: 

Damage Neither/ Uphold 
Canadian Undecided Canadian 
Morals Ideals 

Elite Sample - 16.5% 18.1 65.4 (927) 
Total 
-Legislative 15.5% 13.2 71.3 (303) 
-Legal 12.0% 19.4 68.6 (242) 
-Executive 11.6% 21.1 67.3 (199) 
-Police 29.5% 21.3 49.2 (183) 

Sign = .001 
MD = 421 

Citizen Sample - 20.2% 16.7 63.2 (1227) 
Total MD= 857 

17.6 Q.G.12. Some Breeds People Better Than Others 
QG12. Just as is true of a fine race horse, some breeds of people are 
just naturally better than others: 

Mainly 
Agree 

No 
Opinion 

Mainly 
Disagree 

Elite Sample - 12.4% 4.4 83.2 (928) 
Total 
- Legislative 13.0% 3.0 84.1 (301) 
- Legal 9.4% 4.1 86.5 (244) 
- Executive 5.5% 6.0 88.4 (199) 
- Police 22.8% 5.4 71.7 (184) 

Sign = .001 
MD = 420 

Citizen Sample - 23.5% 3.9 72.5 (1226) 
Total MD = 858 

17.7 Q.G.14. All Races are Certainly Not Equal 
QG14. When it comes to the things that count most, all races are 
certainly not equal: 

Mainly 
Agree 

No 
Opinion 

Mainly 
Disagree 

Elite Sample - 16.5% 8.6 75.0 (923) 
Total 
- Legislative 15.1% 5.7 79.3 (299) 
- Legal 14.5% 8.7 76.9 (242) 
-Executive 8.1% 9.6 82.3 (198) 
- Police 30.4% 12.0 57.6 (184) 

Sign = .001 
MD = 425 

Citizen Sample - 30.1% 13.2 56.7 (1222) 
Total MD = 862 
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17.8 D.9. Charged - Testify in Court or Keep Silent 
D9. When someone is charged with a criminal offence in Canada, is 
that person required to testify in court or does that person have a 
right to remain silent?  

Must 
Testify 

Don't Know/ 
Refused 

Can Stay 
Silent 

Elite Sample - 15.4% 4.5 80.2 (1348) 
Total 
- Legislative 29.0% 10.5 60.4 (513) 
- Legal 5.7% 0.9 93.5 (352) 
- Executive 2.3% 0.4 97.3 (260) 
- Police 14.3% 0.9 84.8 (223) 

Sign = .001 
MD =0 

Citizen Sample - 51.4% 7.8 40.8 (2082) 
Total MD = 2 

17.9 Q.C.7. Customs Officers Conduct Body Searches 
QC7. Should Customs officers be able to conduct body searches 
without a warrant if they suspect someone is smuggling drugs into 
the country? 

Yes Undecided No 

Elite Sample - 64.2% 8.1 27.7 (930) 
Total 
- Legislative 57.8% 10.6 31.7 (303) 
- Legal 53.1% 8.2 38.8 (245) 
-Executive 66.2% 8.6 25.3 (198) 
- Police 87.5% 3.3 9.2 (184) 

Sign = .001 
MD = 418 

Citizen Sample - 58.8% 9.4 31.8 (1232) 
Total MD= 852 

17.10 Q.E.6. Police Stops Car for Traffic Violation 
QE6. If a police officer stops a car for a traffic violation, he should: 

Search Car Neither/ 
Undecided 

Violation 
Only 

Elite Sample - 68.3% 7.5 24.2 (925) 
Total 
- Legislative 61.3% 7.9 30.8 (302) 
-Legal 53.1% 11.5 35.4 (243) 
- Executive 72.7% 7.6 19.7 (198) 
-Police 95.6% 1.1 3.3 (182) 

Sign = .001 
MD = 423 

Citizen Sample - 63.7% 8.3 28.0 (1228) 
Total MD = 856 
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17.11 Q.E.4. A Person Suspected of a Serious Crime 

QE4. A person suspected of a serious crime: 
Answer 
Questions 
from Police 

Neither/ 
Undecided 

Remain 
Silent 

Elite Sample - 31.0% 6.8 62.2 (927) 
Total 
- Legislative 37.0% 9.6 53.5 (303) 
- Legal 9.1% 3.3 87.7 (243) 
-Executive 21.1% 8.0 70.9 (199) 
-Police 61.0% 5.5 33.5 (182) 

Sign = .001 
MD = 421 

Citizen Sample - 56.5% 11.7 31.8 (1225) 
Total MD = 859 
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I. The Black Population 

The overall population of Blacks (Afro-Canadians) in Nova Scotia 
does not appear to have changed profoundly over the past 30 years. 
The 1961 census recorded a Black population of 11,900. Research 
carried out in the 1960s by Clairmont and others identifying about 30 
Black communities in Nova Scotia suggested that this figure may 
have underestimated the true population by a few thousand. Two 
recent research projects, one carried out in 1979-80 by Professor 
David McKinney Jr. on behalf of the Black United Front (BUF) 
Nova Scotia, and the other between 1977 and 1981 by the Marginal 
Work World Program, Dalhousie University, both yield results 
comparable to the 1961 census figures. Moreover, since both 
depended on the informant system to identify Black persons, it is 
likely that some significant underestimation of the Black population 
occurred. This is especially true in the metropolitan area where the 
Black population is widely dispersed and in those non-metropolitan 

Map B Status Indian Populati 
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2. A "high" estimate based on Henson College Study, 1987 
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areas where the Black population is so small and scattered as to have 
little organizational visibility. 

Map A indicates that in 1980 the Black population was roughly 
12,000, over 65 percent of whom resided in Halifax county. The 
counties with the largest proportion of Blacks were Guysborough 
(three percent), Halifax (two percent) and Digby (one percent). The 
county population figures were based on the unpublished McKinney 
- BUF report's specification of households per county multiplied by 
four, the overall average Black household size. In counties for which 
the Marginal Work World Population information could be specified, 
a check of the population count indicated that the McKinney-BUF 
household figures were the most complete available. While it is 
possible, given the underestimation factor noted above and the 
occurrence of some population growth since 1980, that the Black 
Nova Scotian population may number as high as 15,000, its county 
distribution is likely to closely match that depicted in Map A. 
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II. Native People 

The status Indian population located by county on Map B can be 
quite precisely indicated since band counts are regularly monitored 
by government. The unbracketed figures refer to the registered on-
reserve status Indian population (see below for the identification of 
reserves by county) while the bracketed figures include both on-and-
off reserve status Indians. Only roughly one-third of the off-reserve 
population reside in Nova Scotia. The on-reserve population in 1981 
totalled 4,439 while the figure for all registered band members was 
5,965. Virtually all registered Indians in Nova Scotia are Micmac. 

Map D Blacks, Status Indians, Non-Status and Metis Circa 1980 
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Non-status Indian and Metis population and distribution are 
imprecisely known in Nova Scotia. Wood (1986) has noted that the 
Native Council of Nova Scotia reported a total of 4,475 while the 
1981 census gave a figure of 1,760. In Map C both a low and a high 
estimate are provided. The low estimate of 1,763 is based on the 
work of Wood (1986) and is consistent with census data and other 
sources cited therein. The high estimate of 3,550, bracketed, is based 
on the most generous possible interpretation of data obtained in 1987 
through a Henson College study of aboriginal off-reserve 
employment (Henson College, 1987). This latter study used local 
informants to estimate all off-reserve employable Native persons, 
mostly adult and out-of-school, residing in the different areas of the 
province. The bracketed figures were arrived at by taking the base 
population recorded in the areas and adjusting it to take into account 
that children and the elderly were excluded and some off-reserve 
status Indians may have been included. 

III. A Note on the 1986 Census 

In 1986 Canadians were asked by the Census to mark or specify as 
many groups as apply for their ethnic origin; additionally, two more 
write-in spaces were added. As a result for many origins the single 
response count declined while the incidence of multiple response 
involving these groups increased markedly. The single response 
count for Blacks was 7,885 and the multiple count 5,060; thus 12,945 
claimed Black ancestry. The single response for Indians and Metis 
was 5,825 while the multiple count was 8,340 for a combined total of 
14,065. It may be noted that in the case of other visible minorities in 
Nova Scotia the corresponding figures are low: a single count of 
4,095 and a multiple count of 1,450 for a total of 5,545 persons. 
(Statistics Canada, The Daily, December 3, 1987) 
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Indian Reserves in Nova Scotia 

Inhabited Reserves County 

Wildcat (Acadia band) Queen's 
Bear River (Bear River band) Digby 
Cambridge (Annapolis band) Annapolis 
Horton (Horton band) King's 
Millbrook (Millbrook band) Colchester 
Shubenacadie (Indian Brook band) Hants 
Merigomish/Pictou Landing 
(Pictou Landing band) Pictou 
Afton/Pomquet (Afton band) Antigonish 
Whycocomagh (Whycocomagh band) Inverness 
Eskasoni (Eskasoni band) Cape Breton 
Membertou (Membertou band) Cape Breton 
Chapel Island (Chapel Island band) Richmond 
Wagmatcook (Wagmatcook band) Victoria 

Reserve list cited in Fred Wien, "Rebuilding the Economic Base of 
Indian Communities," p. 2. Halifax: Institute for Research on Public 
Policy, 1986. (Three sites identified as inhabited - Sheet Harbour, 
Gold River and New Ross - have no population recorded separately 
for them.) 

Prepared by Don Clairmont 
1988 
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19 
Public Complaints Against 
the RCMP in Nova Scotia 

Definitions 

"substantiated complaint" 
means that, upon assessing available information, it is more likely 
than not that the allegation is true. 

"unsubstantiated complaint" 
means there is insufficient information available on which to base a 
valid determination. 

"unfounded complaint" 
means that upon assessing available information, it is more likely 
than not that the allegation is untrue or that the employee/Force acted 
lawfully or properly. 

(The Table appears on the following page.) 

279 THE ROYAL COMMISSION ON THE DONALD MARSHALL, JR., PROSECUTION 



Public Complaints: 1986 • 1988 

Public Complaints: 1986 

Allegations 

Against Member 
Against Force 
Total 

Members 
Substantiated 
Unsubstantiated 
Unfounded 

Force 
Substantiated 
Unsubstantiated 
Unfounded 

Types of Complaints (Force) 
Operational Policy 
Inadequate Police Service 
Operational Instructions/ 
Procedures/Regulations 
Canadian Human Rights Ad - 
Use of Personal 
Information 
Other 

Substantiated Complaints (Force) 
Inadequate Police Service 3 
Remedial Actions 
Operational Policy Developed 3 
Types of Complaints (Members) 
Improper Attitude - Disrespect 11 
Lack of Discretion 6 
Other Improper Attitude 4 
Neglect of Duty 4 
Drinking and Driving 1 
Other Driving Infractions 4 
Shoplifting/Theft 2 
Other Improper Conduct 4 
Fail to Assist General Public 3 
Inadequate Investigation 6 
Inadequate Police Service 3 
Lack of Work Knowledge 1 
Invasion of Privacy 2 
Mishandling of Property 1 
Excessive Force 
-Resulting in Injury 3 
Excessive Force 
-Resulting in Damage 1 
Excessive Force - 
No Injury/Damage/Death 5 
Discharge Firearm Resulting 
in Death/Damage 1 
Abuse Authority, Arrest 1 
Abuse Authority, Search/Seizure 2 
Harassment 1 
Threats 1 
Other: Methods 2 
Vexatious, Frivolous, Trivial, 
In Bad Faith, Nonsensical 2 
Substantiated Complaints (Members) 
Improper Attitude - Disrespect 2 
Inadequate Police Service 
-Fail to Assist Public 1 
Inadequate Police Service 
Inadequate Investigation 1 
Improper Police Method 
-Discharge Firearm (Damage) 1  

Improper Police Method 
-Abuse Authority Arrest 
Improper Police Method 
-Excessive Force lone file) 
Improper Conduct 

Remedial Action 
Members Counselled 6 
Member Disciplined - Cautioned 1 
Member Disciplined - Warning 3 
Public Complaints: 1987 
Alle9ations 
Against Member 
Against Force 
Total 
Members 
Substantiated 
Unsubstantiated 
Unfounded 

Force 
Substantiated 
Unsubstantiated 
Unfounded 

Types of Complaints (Force) 
Inadequate Police Service 
Operational Instructions/ 
Procedures/Regulations 
Other Force Complaints 
Nonsensical 

fpes of Complaints (Members) 
Dnnking and Driving 1 
Other Improper Attitude 10 
Excessive Force 
- Resulting in Injury 5 
Excessive Force 
- Resulting in Damage 1 
Excessive Force 
- No Injury/Damage/Death 5 
Intimidation 2 
Harassment 4 
Threats 3 
Other Improper Methods 4 
Improper Attitude - Disrespect 11 
Improper Attitude - Discretion 15 
Oher Improper Attitude 6 
Neglect of Duty 1 
Other Driving Infractions 3 
- Inadequate Service 
Fail to Assist Public 5 
- Inadequate Investigation 4 
Poor Advice/Explanation 2 
Lack of Knowlecge 1 
Improper Interrogation/Interview 2 
Mishandling of Property 5 
Abuse of Authority 
- Arrest 4 
Abuse of Authority 
- Search and Seizure 3 
Vexatious, Frivolous, Trivial, 
In Bad Faith, Nonsensical 5 

Substantiated Complaints (Members) 
Other Improper Conduct 6 
Improper Attitude - Disrespect 2 
Inadequate Police Service 
- Fail to Assist Public 1 
Improper Attitude 

- Lack Discretion 
Improper Conduct 
- Driving Infraction 
Improper Methods 
Vexations, Frivolous, Trivial 

Remedial Action 
Members Counselled 
Member Disciplined 
- Warning 
Member Disciplined 
- Hearings 

Public Complaints: 1988 

Allertions 
Against Member 
Against Force 
Total 
Members 
Substantiated 
Unsubstantiated 
Unfounded 

Force 
Substantiated 
Unsubstantiated 
Unfounded 

'Wes of Complaints (Force) 
Operational Instructions/ 
Procedures/Regulations 
No Action 

Types of Complaints (Members) 
Non-Payment of Debt 1 
Other Improper Conduct 1 
Excess Force 
- Injury/Damage 2 
Excess Force 
- Death/Damage 1 
Excess Force 
- No Injury/Death/Damage 3 
Intimidation 1 
Harassment 2 
Other Methods 1 
Operational Policy 1 
Operational Instructions/ 
Procedures/Regulations 2 
Uncivil 4 
Lack of Discretion 5 
Neglect of Duty 2 
Fail to Assist Public 1 
Inadequate Investigation 1 
Poor Advice/Explanation 1 
Improper Interrogation/Interview 2 
Abuse of Authority 
-Arrest 3 
Abuse of Authority 
- Search/Seizure 1 
Vexatious, Frivolous, Trivial 3 

Substantiated Complaints (Members) 
Lack of Discretion 2 
Uncivil 2 
Excessive Force 
- No Injury/Death/Damage 1 

Remedial Action 
Member Counselled A 
Member Counselled 
- Warning 1 

71 
12 
83 

3 
2 
7 

102 
12 

114 

18 
35 
49 

2 
10 

5 

1 
2 
4 

10 
22 
39 

3 
6 

1 

1 

2 
1 

1 
3 
1 

11 

3 

2 

35 
3 

38 

1 
2 

5 
3 

27 

0 
3 
0 
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