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Executive Summary This study of Blacks and the Criminal Justice System in Nova 
Scotia had as its chief objective a systematic description and analysis 
of the attitudes, experiences and suggestions of Blacks, especially 
with respect to the police, courts and the correctional system. It has 
been guided by several general hypotheses and employed a variety of 
research methodologies. Attention has been given also to historical 
and contextual considerations including the history of the Black 
experience in Nova Scotia, current demographic and socio-economic 
patterns and the comparative views and experiences of the majority 
White population. 

The three major research strategies employed were in-depth 
interviews with especially informed individuals and focus groups, a 
large survey of Blacks and non-Blacks in selected areas of Nova 
Scotia, and an examination of racial differences in sentencing for 
theft convictions in the Halifax/Dartmouth metropolitan area. In 
addition, as a companion piece to this study, an additional and more 
intensive analysis of sentencing patterns in the case of assault 
convictions was subsequently conducted. Overall, the diverse 
methodologies strongly support the study's guiding hypotheses and 
yield a consistent set of findings. These results are systematically 
detailed in summary form in Part 5 of this report. Prejudice and 
discrimination against Blacks in all major institutional sectors of 
society, including the criminal justice system, is perceived to exist by 
the population at large, more so among Blacks but commonly by 
non-Blacks as well. As indicated in the special in-depth key 
informant interviews the existence of prejudice and discrimination in 
the justice system is confirmed by those most experienced with all 
aspects of the justice system. The examination of sentencing patterns 
also indicated that, whatever the ultimate reasons may be, whether 
strictly "legal" or reflective of socio-economic and other "extra-
legal" factors, for the same type of offence Blacks received 
somewhat more severe sentences and were less likely to receive the 
more lenient type of sentences (i.e., discharges). 

In advancing recommendations the authors have taken into 
account not only the views of participants in this research but also 
the considered experiences of scholars and practitioners from 
elsewhere in Canada. In "placing" the recommendations three 
important contextual factors and three major issues were noted. The 
former included the long history of the burden of Blacks' oppression 
(from slavery and Jim Crow practices to economic marginality and 
continuing socio-economic disadvantage), the fact that Blacks 
constitute a relatively small proportion of the Nova Scotian 
population, and the pattern of a limited, reactive approach to 
prejudice and discrimination on the part of government departments 
and agencies and within the criminal justice system per se. The 
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major issues cutting across all areas of recommendations, be they the 
police, courts, correctional system or monitoring agencies, included 
the emphases accorded to technical/liberal (education, public 
awareness) as opposed to power (new laws, putting Blacks in 
positions of influence) strategies, dealing at the individual or at the 
structural level and the extent to which changes and reforms must 
also be programmed and aggressively monitored. 

Detailed recommendations were advanced with respect to policing 
and the court system since these were the two areas highlighted in 
the research. Concern was focussed on police standards, police 
training in the areas of human rights and multiculturalism, and the 
relatively impermeable ethos and structure of the police organization 
vis-a-vis Blacks and other special groups. Better training both at the 
entry level and beyond, more minority presence in police 
organizations, more positive leadership by the Police Commission 
and police management, and more independent civilian review of 
police actions were called for. Most importantly perhaps was the 
clear need for more contact and linkages of an everyday sort where 
input and understanding could develop. At the level of the court 
system similar recommendations for training, sensitivity, minority 
representation, and aggressive proactive leadership were noted. In 
addition, specific recommendations were advanced concerning the 
appointment of special court workers to liaise with offenders and 
regularly report on proceedings, the shoring-up of legal aid resources 
and the development of a fine option program. As for the 
correctional system, in addition to similar recommendations, it was 
noted with regret that there seems to have been a move away from 
the rehabilitative emphasis and that two local programs which 
assisted the Black inmate/ex-inmate have recently been terminated 
for lack of resources; programs such as these need to be 
strengthened, not eliminated. 

In addition to the police, courts and correctional systems there are 
important roles related to management, planning and monitoring of 
the criminal justice system. Much more should be done in these areas 
by the Nova Scotia Police Commission, the Attorney General, the 
Human Rights Commission and perhaps the Ombudsman's Office. 
Detailed recommendations have been advanced with respect to these 
organizations. Of course the criminal justice system is but one 
institution of society. Important changes have to be made to 
eliminate prejudice and discrimination in education and employment. 
Making changes, eliminating prejudice and especially discrimination 
requires vigorous pressure by Blacks themselves. Most importantly 
they require strong leadership by the provincial government. Benign 
neglect as a strategy will not do. 
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Preface This monograph is based on multi-dimensional research 
dealing with the issue of racial discrimination against Blacks in 
the criminal justice system of Nova Scotia. Commissioned by the 
Royal Commission on the Donald Marshall Jr., Prosecution, the 
research probed the ways by which prejudice and discrimination, 
long characteristic of Nova Scotian society, may have and/or be seen 
to have affected the attitudes, expectations and experiences of 
Blacks. 

Following preliminary discussions with both the Royal 
Commission staff and members of the Black United Front, the study 
was launched in the fall of 1987. This report outlines the methods 
and assumptions of the research, the diverse sub-projects engaged in 
and the findings thereof, and the implications and recommendations 
of the study. The limited time schedule and the limited resources 
available restricted the researchers in several ways. It was not 
possible to focus on the social climate of the 1970s when the 
Marshall prosecution took place or do in-depth "ethnographic" 
analysis of the Black experience in the criminal justice system from 
police contact to court and correctional systems; nor was it possible 
to undertake detailed investigation of several controversial incidents 
over the past decade or so in which Blacks were slain. It was possible 
however to conduct a major survey dealing with the attitudes and 
experiences of both Black and White Nova Scotians, to interview 
key informants both singly and in discussion groups, and to examine 
in at least a limited way how the sentencing process affected Black 
and White offenders. Moreover these research efforts were placed in 
an historical and structural context. Accordingly it is our hope and 
expectation that this report can serve as a catalyst for change 
especially, but not only, in the province's criminal justice system. 

The Director of the project which generated this research was Dr. 
Wilson Head. He was responsible for launching the research, 
designing the survey instrument and carrying out and writing up the 
individual and group interviews. Professor Don Clairmont took 
responsibility for the analyses of data and write-up of both the survey 
(see Appendix 3) and the sentencing sub-projects (see Appendices 4 
and 5). In addition he gathered and wrote up materials dealing with 
current socio-economic and demographic conditions and the role of 
monitoring agencies (see Appendices 2 and 7). The co-authors 
shared in the final editing of the entire report. 

Other persons contributed much to this study. Winston Barnwell 
played a significant role in both the survey and the sentencing project 
with respect to coding, analysis and write-up. Rhonda Crawford, the 
other major research assistant, assumed significant responsibility for 
assisting with the recruitment, orientation, training and supervision 
of the survey interviewers and with the recording of individual and 
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group interviews. Anthony O'Malley contributed significantly to the 
sentencing sub-project. 

All aspects of the study were carried out with the detailed and 
helpful support of John Briggs, Director of Research for the Royal 
Commission. The critical and constructive comments of the three 
eminent reviewers of an earlier draft of the research, namely Dan 
McIntyre, Tony Johnston and Llewellyn Watson, were greatly 
appreciated. Special thanks are extended to Jan Cook, Jean Miller, 
Laurie Burnett and Barbara Shanks of the Royal Commission 
support staff for their generous and friendly collaboration. Finally the 
authors wish to thank all those who participated in the actual 
research effort as respondents, key informants or on behalf of their 
organization. 
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Part 1 
The Context 

1.1 
Introduction 

This study of discrimination against Blacks in the criminal justice 
system was authorized by the Royal Commission in 1987. The 
Commissioners were appointed by the Government of Nova Scotia 
as a result of controversy surrounding the wrongful conviction of 
Donald Marshall, Jr. for a crime it was subsequently discovered he 
had not committed. The Commissioners recognized the importance 
of a broad investigation of the circumstances and context in which 
the event had occurred. It was also considered important for the 
investigation to assess the possible effect of racial attitudes and 
discrimination upon the operation of the criminal justice system. To 
this end several research projects were commissioned, some dealing 
directly with aspects of the criminal justice system, and others 
focussing upon broader areas of attitudes and perceptions as well as 
the justice system experiences among Nova Scotian Blacks. The 
Black United Front of Nova Scotia, which had requested and was 
granted standing by the Royal Commission, supported this decision 
and agreed to (and subsequently did) cooperate fully in the 
undertaking. 

1.2 
Discrimination: A Definition 

Since this study focusses on the phenomenon of discrimination 
against Blacks in Nova Scotia and the criminal justice system it is 
necessary that the concept be clarified. The Webster's New World 
Dictionary defines "discrimination" as: "The ability to make or 
perceive distinctions, perceptions, discernment. To make distinctions 
in treatment, show partiality, (in favour of) or prejudice (against)". In 
recent years the definition has been broadened to include direct and 
indirect forms of discrimination. Direct discrimination is based on 
negative or prejudicial attitudes with the intent of denying equal 
treatment to an individual or group. Indirect discrimination may be 
unintentional but a result of institutional or structural policies or 
practices which deny opportunities based on race, sex, national 
origin, or other arbitrary distinctions. The term "structural 
discrimination" is used to describe indirect discrimination in this 
study. Related to the concept of structural discrimination is the 
notion, increasingly accepted in legal circles (see Appendix 8), of 
adverse effects, which acknowledges that because of certain factors 
taken into consideration before sentencing, some groups of people 
experience indirect discrimination because of these factors. 

This research began with the assumption that the Donald Marshall, 
Jr. miscarriage of justice did not occur in a vacuum. It was felt by the 
researchers that the operation of the justice system was likely 
influenced by general community attitudes and practices vis-à-vis 
racial minorities. It was also felt that any significant level of racism 
in local communities and in the province as a whole might be 
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reflected in the various sections of the criminal justice system: the 
police, the courts and the correctional system. An assessment of the 
possible adverse effects associated with involvement in that system 
was also considered as desirable. 

A study of this nature requires a broad approach to data collection 
and analyses. The study was designed to collect a variety of 
information using a variety of methodologies. Three general 
approaches to data collection were used. These included a survey 
based on a structured questionnaire, input from individual and 
"group" interviews with selected informed community leaders and 
persons knowledgeable about the justice system, including a group of 
lawyers, both Black and non-Black, and an examination of specific 
sentencing records obtained from the Halifax courts. These 
approaches are outlined in detail in the section of this report dealing 
with methodology. The specific goals and basic assumptions guiding 
the research and the overall development of this study are also 
detailed below. 

The general outline of the report subsequent to sections dealing 
with objectives and methodology will be as follows: a brief historical 
overview of the experiences of Blacks in Canada and in Nova Scotia 
and a description of the current demographic and socio-economic 
patterns with respect to Nova Scotian Blacks; description and 
analyses of the special individual and group interviews; a description 
and analyses of data collected in the survey; assessment of 
sentencing records from the Halifax courts; a general summary of 
findings; and finally a discussion of implications and 
recommendations for change. Appendices follow the text of the 
report. 

1.3 
Objectives and Assumptions 

The objectives and assumptions (or hypotheses) of this research 
project can be stated in straightforward, point form. The objectives 
include: 

To determine the actual experiences with and perceptions of the 
criminal justice system on the part of samples of Blacks and non-
Blacks from across the province. 

To compare and contrast Black and non-Black experiences with and 
perceptions of the treatment of Blacks in several areas of community 
life, including the criminal justice system. 

To analyze these experiences and perceptions in relation to social 
and demographic variables including age, education, occupation, 
colour, sex and area of residence. 
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To determine the level of awareness of respondents with respect to 
the availability of Nova Scotia Legal Aid and knowledge of how to 
gain access to these services. 

To determine and identify respondent involvement in the various 
sectors of the criminal justice system and to evaluate the impact of 
involvement on their attitudes and perceptions. 

To obtain similar information from Black community leaders and 
persons knowledgeable as regards the operation of the criminal 
justice system. 

To examine sentencing with respect to theft convictions in order to 
determine the significance of race in sentence severity. 

Based on carefully analyzed survey data as well as the views of 
knowledgeable people in the Black community and taking into 
account the results of the sentencing sub-study, to draw conclusions 
and make recommendations which may lead to improvements in 
various aspects of the criminal justice system in Nova Scotia. 

No research is carried out without some assumptions or 
hypotheses being held however implicitly by the researchers. Here 
we state for the reader our basic hypotheses, namely: 

On the basis of observations of numerous writers and individuals 
and the perceptions of some minority group members, it is assumed 
that this research study will document a high level of hostility to, and 
distrust of, the criminal justice system by Blacks in Nova Scotia. 

That both the perception and actual experience of unequal 
treatment will vary by racial groups. Fewer non-Black respondents 
will identify discrimination as a problem than Black respondents. 

That the Black population will reflect lower socio-economic 
characteristics than non-Black and that this fact, combined with 
racist attitudes, will be associated with higher levels of unequal 
treatment. 

That for similar criminal behaviour (comparable offences) racial 
minorities receive harsher treatment by the police and by courts, are 
convicted more frequently, and receive more severe sentences than 
members of the non-Black population. 
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1.4 
Methodology and Procedures 

As noted on the previous page, in order to deal with the objectives 
and hypotheses of this study, even if more modestly than one would 
hope because of the pressures of time and the limited resources 
available, it was necessary to employ three major methodological 
strategies: the survey, "elite" interviewing, and examination of 
sentencing records. Before discussing each strategy in turn it should 
be noted that this study is focussed on the current situation in Nova 
Scotia. It does not attempt to deal with the race conditions circa 1971 
(the time of the Marshall/Seale case) nor does it deal with actual 
police and other contact with the Black community. The latter 
concerns are important but beyond the scope of this study. 

Turning to the survey, it was considered valuable to determine the 
attitudes and perceptions of Blacks towards the criminal justice 
system and the pattern of their experience with it, and the kinds of 
changes seen as desirable and feasible for it. It was also considered 
important to be able to interpret the data by age, location and so 
forth. In order to provide a modest basis for comparison as regards 
perceptions, attitudes, experiences and recommendations it was 
decided to include a small non-Black sample as well. There was an 
additional advantage in including the latter, namely that the study 
could then canvass, to a degree, the extent to which discrimination 
against Blacks and the need for change in the criminal justice system 
are seen in the society at large. 

The implementation of the survey began with the 

development of a comprehensive plan of action including a review 
of appropriate literature, outline of work to be accomplished, and 
selection of appropriate data collection methods; 

decisions regarding the most appropriate type of data required for 
dealing with specific questions; 

development of a questionnaire to obtain information for 
quantitative analysis, and pre-testing of that questionnaire; 

recruitment, selection and training of interviewers to conduct 
interviews in various communities in the province. With few 
exceptions, interviewers were community workers known to the 
Black United Front of Nova Scotia and working in the various local 
communities of the province. A one day training session was held in 
Halifax; 

selection of samples of survey respondents. The sites for interviews 
were Halifax/Dartmouth, Sydney, Preston, Lake Loon/Cherrybrook, 
Monastery, New Glasgow and the Yarmouth/Digby/Weymouth area. 
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A total of 524 interviews were conducted, including 365 Blacks 
and 159 non-Black respondents. Except in Sydney, where some non-
Blacks refused participation because they objected to the publicity of 
the Marshall Commission, there were very few refusals and the 
overall cooperation was very positive. The sample will be discussed 
in detail below but a few points should be made here. There is no list 
of Nova Scotian Blacks available anywhere so the strategy employed 
was to sample a variety of urban and rural locales, and to strive for 
roughly equal numbers of male and females as well as a significant 
number of persons under 25, the age category most likely to be 
involved negatively with the criminal justice system. No systematic 
comparison has been drawn with the census Black population so all 
that can be said is that the sample is a broad cross-section of Blacks 
in the province. The non-Black comparison sample is only useful as 
a comparison point and then only with respect to the urban Black 
population since few non-Blacks were interviewed outside the 
metropolitan Halifax-Dartmouth area. 

As for the special individual and group interviews, a total of 62 
interviews were conducted. Most interviewees were "community 
leaders", that is, informed individuals closely identified with and 
aware of attitudes and practices in their own communities. Forty-
three respondents were interviewed in seven different focus groups. 
Nineteen respondents were interviewed in face to face interviews. 
Individual and group interviews were conducted by the project 
director alone or in cooperation with a research assistant. Individual 
interviews were conducted in Halifax, Truro, New Glasgow and 
Sydney. Respondents included lawyers, a clergyman, community 
workers, educators, human rights activists, homemakers, social and 
recreational workers, and a group of ex-inmates recently released 
from correctional institutions. 

The third method of data collection involved an examination and 
analysis of sentencing patterns through court records in Halifax. This 
project was not initially planned for and was limited to a relatively 
small sample of persons - a total of 177 individuals of whom 51 were 
Blacks - convicted for one specific Criminal Code offence, namely 
theft under Section 294 [now 334] of the Canadian Criminal Code. 
This sub-project was designed, carried out and written up by the trio 
of Clairmont, Barnwell and O'Malley. 
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1.5 
A Short Note on the 
Black Presence in Canada 

The experience of Blacks in Canada has been characterized by 
ambiguity and continuous change. Most early Black arrivals in 
Canada were the servants or slaves of rich people. Unlike the United 
States, slavery was not popular in Canada mainly because it was not 
profitable under conditions existing at the time; therefore with the 
exception of the Maritimes, very few Blacks were brought to Canada 
during its early history. 

Apart from earlier movements to the Maritimes, to be discussed 
below, the first large influx of Blacks to Canada came in the period 
preceding the American Civil War (1860-1865). It is estimated that 
approximately 50,000 ex-slaves, escaping from oppression and 
brutality in the United States, arrived in Canada during that period. 
As Winks (1971) noted, Blacks were welcomed in Canada when they 
were escaping American slavery. But that welcome came to an 
abrupt end when American slaves achieved freedom following the 
termination of the Civil War and ex-slaves found themselves facing 
prejudice and discrimination. 

Barriers were raised to opportunities in employment and some 
communities refused to permit Black children to attend schools with 
White children. Some local communities insisted that Blacks live in 
segregated neighbourhoods, and a number of Black communities 
were established in rather isolated parts of the country, most notably 
in the Maritimes and in Southwestern Ontario (Hill, 1981). The result 
of this changing treatment was that several thousand Blacks left 
Canada and returned to their former country. Conditions remained 
difficult for those Blacks who chose to remain in Canada: succeeding 
governments and public opinion generally remained hostile to the 
presence of Blacks in local communities; restrictions were enacted 
preventing Blacks from entering some occupations; laws were 
enacted severely limiting the immigration of Blacks, Chinese and 
other non-Whites; Blacks were frequently refused services in 
restaurants and other places of public accommodation (Hill, 1981). 
This situation remained virtually unchanged until the end of World 
War II in 1945. The social, economic and political situation of Blacks 
in Canada has undergone considerable change in recent years. In 
particular "there has been the institutionalization of legal rights and 
citizenship privileges of non-Whites and the development of new 
organizations to protect and enhance their interests and to effect 
greater correspondence between their official citizenship and their 
everyday treatment by the majority" (Clairmont, 1976, p.192). These 
new organizations include Human Rights Commissions, other 
governmental agencies/departments and minority organizations. 
However, many of the former problems still exist and prejudice and 
discrimination against Blacks remains a present reality. Especial 
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concerns here have been the discrimination in education and 
employment. 

The role of the Black church in Canada has been a focus of several 
important works, including those by Winks (1971), Hill (1981), 
Oliver (1977), and Pachai (1987). Black churches were initiated 
simply because Blacks were not welcomed in White religious 
institutions. From the early years of the 19th century, the Black 
church has played a pivotal role in the religious, social and cultural 
development of Canada's Black communities (Pachai, 1987). Black 
ministers usually were the significant leaders in Black communities. 
While the Black church and its leaders have been at the root of most 
community organizations and nurtured a sense of self-pride it is 
important to note that new leadership gradually developed in a 
variety of fields of endeavour. 

A number of important recent studies have documented the 
existence of discrimination in present Canadian society (Hill, 1981; 
Pachai, 1987; Head 1975, 1981; and Jain, 1987). Studies by 
Parliamentary Committees of the Federal Government, "Equality 
Now" (1984), "Equality for All" (1985), and Report of the Royal 
Commission on Equality in Employment (The Abella Report, 1985), 
have also documented the existence of widespread discrimination 
against Blacks and other visible minorities in Canada. Numerous 
recommendations have been made aimed at removing barriers to 
equal participation in employment, the media, educational 
institutions, the public service, and other aspects of Canadian society. 

Two very significant studies, "Who Gets the Work" and "No 
Discrimination Here?" jointly published in 1985 by the Urban 
Alliance on Race Relations and the Social Planning Council of 
Metropolitan Toronto, showed that there is massive evidence that 
discrimination in employment remains a major problem in Canada. 
The following quote from "Equality Now" summarizes this problem: 

"A tension exists in Canadian society between the original 
European partners in Confederation who dominate Canadian 
institutions and the other people who wish to share fully in the 
institutional life of the country. Inherent in the notion of the diversity 
of Canadian society as a "mosaic" is the equal participation of the 
pieces making it up." 

In summary then it can be noted that some significant changes are 
appearing in some areas of Canadian society. These include small 
increases in the number of employment opportunities for non-Whites 
in the media, the business world, educational institutions and in the 
political life of the country. New immigration policies have made it 
possible for hundreds of thousands of immigrants to settle in Canada 
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since 1967, most of whom have roots in the so-called "Third World" 
or non-White countries. Responding to public pressure, various 
levels of government have enacted human rights legislation and have 
established Human Rights Commissions with responsibilities to act 
against discrimination based on race, colour, ethnic origin, sex, age 
and other prohibited grounds. While the effectiveness of these 
initiatives is open to question, at least some progress in reducing the 
effects of prejudice and discrimination is observable. However 
slowly, the complexion of Canada is changing. 

1.6 
Blacks in Nova Scotia: 
A Brief Historical Background 

According to existing historical records, Matthew de Costa, a 
young Black slave, arrived in Port Royal in 1608. De Costa, a 
Portuguese-born Black, was a member of a French colonizing 
expedition. He was one of many Blacks who had been captured, 
enslaved and pressed into the service of a colonial master during the 
early years of the 17th century. However, during subsequent years 
only small numbers of Blacks were brought to the province. 
European colonizers were too busy fighting among themselves in 
their attempt to obtain new territories, resources and markets. 

Major changes occurred in the 18th century. The build-up of Nova 
Scotia was accompanied by a growth in slavery. Prior to the Loyalist 
migration associated with the American Revolution there were at 
least several hundred, and perhaps as many as 500 slaves in Nova 
Scotia, between three and five percent of the total population 
(Clairmont and Wien, 1976). Official government documents 
indicate that the sale or transfer of slaves was a common occurrence 
and notices were posted which offered rewards for the return of 
runaway slaves (Hill, 1981; Pachai, 1987). As a result of the 
American Revolution the first of two large waves of Blacks came to 
Nova Scotia and to other parts of the Maritimes. About 1,000 slaves, 
usually referred to as servants, accompanied the White Loyalists to 
Nova Scotia. It has been estimated that additionally more than 2,000 
former slaves who had fought on the side of the British were settled 
in Nova Scotia. Several hundred free Blacks also arrived in the area 
following the war (Pachai, 1987). 

Pachai (1987) and other writers have noted that the British had 
promised the Black Loyalists that suitable land would be made 
available for farming and other agricultural pursuits. The record 
indicates however that Blacks were given only very small plots of 
rocky, infertile and unsuitable land - and this only after non-Black 
refugees had been awarded the best and largest plots of land. Many 
Blacks could not survive under these hostile conditions and were 
forced to migrate to the towns and cities where they often were 
unable to compete with the better educated and more highly skilled 
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non-Black population. For those who remained on the rocky farms 
the result was abject poverty and near starvation. The present 
patterns of poverty and isolation of Blacks in Nova Scotia can, 
according to Clairmont and Magill (1973), be traced back to that 
period of the history of Nova Scotia. 

The disillusionment of the Black population led to a significant 
migration in 1790 when approximately 1,200 Blacks left the 
province to settle in the west African country of Sierra Leone. In 
1800, the initial migrating group, composed primarily of the early 
refugees, was joined by approximately 500 Maroons, a group of 
West Indians who also found that their dreams of a new land of 
freedom in Nova Scotia had been illusory. The harshness of life in 
the new world drove these men and women to face the unknown and 
to seek a new life in a strange and unknown environment. 

The second large migration of Blacks to Nova Scotia came during 
the early years of the 19th century. Between 1813 and 1816 
approximately 3,000 Blacks (called Refugee Blacks) fled from the 
United States and made their way to Nova Scotia and other parts of 
the Maritimes. These escaped slaves had, as in the past, identified 
with the cause of the British, and accepted offers to migrate to 
Canada. As Pachai (1987) notes, they could not have arrived at a 
worse time. A combination of a severe winter, a poor harvest and a 
lack of employment resulted in a downturn in the economy, 
unemployment and shortages of food. Blacks were considered an 
"inconvenience" and a threat to the employment opportunities of the 
non-Black population. Their numbers, according to statements by 
some non-Blacks "should be kept down" (Pachai, 1987). A result of 
these attitudes is that the proportion of Blacks in Nova Scotia, New 
Brunswick, and other parts of the Maritimes has always been very 
small - perhaps less than 5,000 individuals during the 18th and 19th 
centuries. 

After these two large migrant waves the Black population in Nova 
Scotia received only modest infusion. Black communities grew up 
near and around small towns and on the fringes of urban areas and 
many of these communities exist even today. The economic and 
living conditions in these area have been harsh. The gravity of 
underdevelopment in Nova Scotia has affected all of its population 
but especially Blacks who had the additional burden of 
discrimination and neglect. Physical isolation and alienation were 
characteristic. The urban areas of Halifax and Sydney provided more 
favourable economic and social climates, however here too prejudice 
and discrimination were encountered when Blacks attempted to 
improve their economic and social conditions, particularly in periods 
of high unemployment (Pachai,1987). 

Attitudes expressed by some legislators and other leading citizens 
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regarding Blacks have, over the years, been remarkably consistent. 
Blacks have been viewed as undesirable, unable to adapt to a cold 
climate, shiftless, lazy and fit only for slavery and as servants of the 
wealthy. The result has been a population deprived of equal 
educational and employment opportunities and a lack of adequate 
public services and housing. 

As noted earlier the largest migration of Blacks to Canada 
occurred between 1820 and 1860 during the period leading up to the 
American Civil War. It is estimated that approximately 50,000 
Blacks, largely through the efforts of the underground railroad 
sympathizers, made their way into Canada. However, this large 
migration movement had relatively little impact on Nova Scotia. 
Most of these escaping slaves settled in southwestern Ontario where 
they initially found a relatively warm welcome. Differences in 
regional economic, political and social conditions, plus more positive 
acceptance by the general public, were of major significance in 
accounting for the different current status of Blacks in the two 
different geographic areas of the country. 

1.7 Given the dismal conditions under which the Black population has 
Church and Community lived during the last 200 years, it is reasonable to ask, "How could 
Leadership they have managed to survive?" In general, two different answers 

can be given to that question. First, it was the determination of the 
people themselves to survive even under the most difficult 
conditions. Having lived under conditions of slavery they knew what 
it was like to bear almost unbearable burdens. The word 
"community" had a different meaning than is now understood by that 
overused but rarely defined term. It was a system of mutual support 
and caring for each other. The record indicates that sharing both 
spiritually and materially with the less fortunate was a common 
occurrence. 

Second, the Black church was the one organization they succeeded 
in building and could turn to for support and leadership. The Black 
minister became perhaps the most influential member of the 
community. Initially Blacks attempted to become members in 
neighbouring White congregations and share in the spiritual guidance 
available from those bodies. But Blacks found that they were not 
welcomed, and decided to establish their own churches. Bertley 
(1977) points out that the church gave the former and current slaves 
and their descendants the "courage and strength to continue their 
laborious toils under incredibly barbaric conditions. It permitted 
them to hope and plan for a better future." 
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Many historians and other writers, including Bertley, Pachai, 
Oliver, Clairmont and Magill, have stressed the importance of the 
Black church during a critical period of Black existence in Nova 
Scotia and other regions of the Maritimes. It was often the only 
organization existing in many of the widely scattered Black 
communities of rural Nova Scotia. Black churches produced, even 
under difficult circumstances, extremely effective and energetic 
leaders. Perhaps the most prominent of these leaders were David 
George and Richard Preston. David George, an ex-slave, began his 
work in Shelburne in 1782. He was largely responsible for 
organizing the migration of Blacks to Sierra Leone in the year 1790. 
This move followed the difficulties of providing a religious ministry 
in an atmosphere of extreme hostility from the local White 
population. 

The exploits of Richard Preston were legendary. Almost single-
handedly, he travelled throughout the entire province visiting local 
Black communities and establishing Black churches. In the absence 
of public transportation, he travelled on foot. He was the moving 
spirit behind the establishment in 1854 of the African United Baptist 
Association, a federation of 19 Black churches located throughout 
the province. 

These two outstanding leaders, however, were not alone; other 
Blacks while connected with the church provided strong leadership 
and example in areas of secular activity. Among these were William 
Edward Hall who was the first Black to be awarded the Victoria 
Cross for outstanding bravery while serving in the British armed 
forces. Another was James Robertson Johnson, the first Black lawyer 
to graduate from the Dalhousie University Law School. Another 
Black lawyer, Abraham B. Walker, was a tireless worker in the 
struggle to persuade local and provincial governments to provide 
support to Black communities. Unfortunately, in spite of continuous 
efforts, his work met with little success. Governments had no interest 
in helping an unwelcomed Black population. Both lawyers were 
active lay participants in the affairs of the African United Baptist 
Church. 

More recently, other Blacks have also received recognition for 
outstanding personal achievement, including the singer Portia White, 
athletes, educators, a newspaper editor, civic workers and others. 
Two scholars and educators, Dr. Carrie Best and Dr. William Oliver 
are examples of strong and courageous leadership in 20th century 
Nova Scotia society. In recent years a group of younger leaders have 
emerged from the Nova Scotia Black community. Although there are 
others, one younger man has stood out as an effective but 
controversial figure. Unfortunately his courageous and determined 
leadership has aroused considerable concern and hostility in the 
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larger non-Black community and even in some sectors of the Black 
community who fear that his tactics have and may continue to create 
hostility in the larger White community thus reducing the likelihood 
of government and corporate support of Black efforts to advance 
their cause. There is some evidence that these fears are warranted. 
However, the history of Black struggles to improve their social, 
economic and political conditions have continuously been thwarted 
by government refusals to heed their pleas for help. 

Perhaps the best account of this refusal to support the Black 
communities of Nova Scotia is recorded by Clairmont and Magill 
(1969) in their story of the destruction of Africville, a former Black 
community on the outskirts of Halifax. In spite of repeated 
delegations to City Hall and to the Provincial Government, water, 
electricity, transportation services, sewage disposal, and other civic 
services were never provided. In the early 1960s the community was 
bulldozed and its residents dispersed. Fortunately Africville has 
become a symbol for Blacks to rally around, a symbol of the value of 
community and the threats to it. 

It is from this history and experience that the perceptions, attitudes 
and experience of Blacks in Nova Scotia detailed in this study are 
derived. 

1.8 
Blacks in Nova Scotia: 
Present Conditions 

The remarkable fact for Blacks in Nova Scotia is that over the last 
200 years conditions, until recently, had not significantly changed. 
Some economic, social and political gains of Nova Scotian Blacks 
were observable but the condition of the non-Black population 
improved to a much greater extent. Pachai (1987), in a recent paper, 
noted that "While the Scots are now members of the mainstream, 
Blacks remain far behind on the fringes of Nova Scotia society." For 
example, Clairmont and Magill (1973) focus on the "marginality" of 
Nova Scotian Blacks. Jackson, Elms, and McEwan (1973), quoting a 
presentation by the Dalhousie Institute of Public Affairs to the 1969 
Special Senate Committee on Poverty, noted that "references to 
Black schools were not removed from the Nova Scotia Education 
Act until 1954." That report also noted that "the Black population has 
had to carry a special burden, the burden of White prejudice, 
discrimination and oppression.. .their poverty is rooted in the 
structural and historical conditions of Nova Scotia society" (Jackson, 
Elms and McEwan, 1973). 

In addition, the existence of "Jim Crow"* practices and 
segregation even in many public services, including segregated 
schools, have been major obstacles to social and economic 
advancement of the Black population. For example, Winks (1971) 
noted the continued segregation of many Black children in all-Black 

* The term "Jim Crow" refers to a system of laws 
enaded by Southern American states to maintain 
Blacks in a subordinate and segregated position 
in American society. 
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schools until the mid 1960s. The effect of this negative treatment on 
psychological health and motivation is profound. Henry (1973) wrote 
of the severely under-educated Black population "even in a province 
known for its limited educational programs and facilities." Current 
accounts of the Nova Scotia Human Rights Commission regarding 
complaints by Blacks alleging discrimination lend additional support 
to the validity of the general picture drawn above. 

Nevertheless Nova Scotia Blacks have enjoyed some limited 
success in their effort to escape poverty and subordination. For 
example, Wien and Brown (1981) refer to the fact that Blacks had a 
higher representation than some non-Blacks in the labour force. Wein 
and Brown also pointed out that Blacks in Sydney have managed to 
achieve a fairly high level of education; there the union affiliation 
and different pattern of settlement have enabled Blacks to break 
through many obstacles. 

Pachai, in a paper published in 1987, noted that members of the 
Black community in Nova Scotia have always known what needed to 
be done on their behalf. They have been keenly aware of the extreme 
difficulties they have experienced in a society dominated by 
prejudice and racism. It would be a mistake to assume that the 
difficulties they have experienced have left them totally without hope 
and determination to do what they could to expand the democratic 
freedoms and opportunities for Black progress. 

Examples of these initiatives are the many appeals and petitions 
made by Blacks to the Provincial Government regarding the 
establishment of all Black schools in several local communities. As 
Pachai noted "separate schools evolved because of the law enacted in 
1811 which provided for state subsidies for public schools requiring 
matching funds through taxation... separate churches evolved because 
the establishment refused to cater to Blacks as undifferentiated 
members of the congregations." 

While the Black communities of Nova Scotia reacted to this 
treatment by establishing separate churches and a few other 
institutions, they nevertheless continued to petition for government 
support for their efforts to improve their economic, social and 
political conditions within the mainstream of Nova Scotian society. 
In general, these efforts were fruitless. By the end of the Second 
World War, the failure of Blacks to obtain government support for 
the ordinary public and other services led, inter alia, to their 
expanding their own efforts to initiate and develop their own unique 
institutions. This new emphasis, growing out of previous frustrations, 
resulted in the formation of several new organizations. Among these 
were the Nova Scotia Association for the Advancement of Coloured 
People (modelled after the National Association for the 
Advancement of Coloured People in the United States). In one sense 
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these organizations represented the emergence of a new type of 
leadership in the Black community of Nova Scotia; in another sense, 
they provided the basis for the development and emergence of a new 
breed of younger Black leadership in the province. 

Examples of this new leadership possibility are the establishment 
of a few Black professional organizations such as the Nova Scotia 
Association of Black Educators, a budding group of Black social 
workers, and a slowly increasing number of Black lawyers, medical 
doctors and other professionals. Their skills and energy have been 
and will continue to be tested in the effort to arrive at a fair 
resolution of the many unresolved problems still facing the Black 
communities of the province. 

Other achievements have been recorded by Clairmont and Magill 
(1973). Blacks have won the right to be consulted by government in 
matters affecting their social, economic and political conditions in 
the province; for example, the enactment of legislation such as the 
Fair Employment Act, Fair Accommodation Act, and more recently, 
the Human Rights Act. The establishment of the Black United Front 
was a unique event in the Black community. These are small steps 
but they indicate that, at least to some degree, Blacks are beginning 
to sense that change is possible. 

1.9 
Socio-Economic And 
Demographic Conditions 

More recent studies of the present economic and social conditions 
of Blacks in Nova Scotia would be desirable. Professor Clairmont 
undertook to develop a demographic and socio-economic profile 
based largely on two available surveys of socio-economic conditions 
among Blacks in Nova Scotia. Tables from these studies which are 
referred to below can be found in Appendix 2 of this report. A study 
conducted on behalf of the Black United Front (BUF) in 1979/80, 
and another conducted by the Marginal Work World Project (MWW) 
during the period 1976-81, provide important data and analyses on 
the present Black experience in the province. The BUF study 
suggests that Blacks are much more likely to have low 
incomes than non-Blacks (however, caution should be exercised 
since data were not available for over half the Black households 
surveyed). The median Black household income was $8,450 in 1978, 
which was roughly 57 percent of the median income for all Nova 
Scotia households in the same year, namely $14,851.00. (These 
figures are shown in Table 3-9, Appendix 2.) Data from the MWW 
project (see Table 16, Appendix 2) corroborate this finding by 
indicating a high level of dependence by Blacks on social assistance 
throughout the province. 
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The BUF study indicated that Black heads of household in Nova 
Scotia had a higher level of unemployment than the general 
population, a pattern that the researchers identify as "particularly 
disturbing" for obvious reasons. The unemployment rate among the 
former was 15 percent whereas among the general population of 
Nova Scotia - and we emphasize the general population not the 
household heads - the rate was only ten percent. (The data for Black 
household heads are given in Tables 2-8 and 2-9, Appendix 2.) Other 
Tables show the high unemployment, not to mention 
underemployment, that is the Black lot in Nova Scotia. Table 4.14 
reveals that Black males have almost three times the rate of 
unemployment as the rest of the province's males: 22 percent to nine 
percent. Table 4.10 indicates a high level of commonality in the 
Black experience of unemployment throughout the province. 

Similar findings concerning unemployment were obtained in the 
MWW project carried out at Dalhousie University. There it was 
reported that Black unemployment in Nova Scotia was a "staggering 
25 percent of the Black labour force", well above the Nova Scotian 
average during the late seventies (see Tables 9 and 12, Appendix 2). 
Other Tables (Table 24 and Table 14) indicate that Blacks, when not 
unemployed, are in large numbers irregularly employed and that 
when employed are likely to work in low wage establishments. 
Table 2 reveals that only a small proportion of the Black population 
had achieved post-secondary education. The authors note that "the 
educational system of Nova Scotia does not respond to the needs of 
Black students and by extension to the needs of Black communities 
and that Blacks do not receive the basic education to prepare them 
for higher education particularly in science and technology." 

It is clear that while Blacks have made gains in Nova Scotia in 
recent decades they are still struggling in terms of income, 
employment and education. It is also clear that they have been denied 
equal opportunities in employment, income and education, and that 
while Nova Scotia may not be an advantaged province in the 
Canadian federation, its economy and education system have been 
less responsive to the needs of Blacks than can be justified. One 
should not be surprised if the legacy of blatant racism, as well as 
more subtle modern versions, is found to manifest itself in the 
criminal justice system of the province. 

The overall population of Blacks (Afro-Canadians) in Nova Scotia 
does not appear to have changed much over the past 30 years. The 
1961 census recorded a Black population of 11,900. Research carried 
out in the 1960s (Clairmont, 1969) suggested that this figure may 
have underestimated the true population by a few thousand. The two 
surveys referred to above both yield results comparable to the 1961 
census figures but since both depended upon the informant system to 
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identify Blacks it is likely that some significant underestimation of 
the Black population occurred. This is especially likely in the 
metropolitan area where there is significant dispersal and in those 
non-metropolitan areas where the Black population is so small and 
scattered as to have little organizational visibility. 

Map A indicates that in 1980 the Black population was roughly 
12,000, with over 65 percent residing in Halifax County. Both 
surveys in geographic areas where they overlapped yielded 
comparable population figures. It seems likely that in the event of 
underestimation - which could make the population as large as 
15,000 - the County distribution patterns would closely match those 
depicted in Map A. It should also be noted that the 1986 census, 
which allows for respondents to indicate either single or multiple 
ethnic/racial origin, revealed a combined total of 12,945 persons 
claiming Black ancestry. 
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Part 2 
The Interviews 

2.1 
The Individual and 
Group Interviews 

As indicated in the Introduction of this Report, focus group 
interviews were held with four groups of Blacks, two groups of non-
Blacks and one mixed racial group. The groups varied in size from 
four to a maximum of eight respondents. The seven groups included 
a total of 43 participants or an average of slightly more than six 
members. These focus interviews brought together persons more 
knowledgeable on the whole than the general public of either the 
Black community or the situation of Blacks vis-à-vis the criminal 
justice system. These persons then were usually either community 
leaders or participants in the criminal justice system. Two sessions 
were held in Sydney and five in Halifax. Notes of discussions were 
taken by the research assistants or by the project director. 

This section of the report will present a summary of the findings of 
the focus interviews under the following headings (these were used 
as guides for the informal interviews): 

Does discrimination exist in Nova Scotian society? 

How and in what guise is it prevalent in the criminal justice 
system? 

How would you rank discrimination in the various areas of social 
life (education, employment, etc.)? 

What are the links between poverty and discrimination? 

What are the adverse effects of discrimination and how do they 
affect the criminal justice system? 

What suggestions would you make for change? 

In the following material the quotes usually represent the observation 
of one respondent. Such comments are only presented here however 
when it appeared that there was general agreement with the 
observation. 

2.2 
The Existence of Discrimination 

Although there were some differences in perception of the degree 
of discrimination all respondents agreed that discrimination against 
Blacks is an observable fact in Nova Scotian society. A small 
minority of respondents felt that discrimination was increasing; 
however, the majority felt that discrimination was "decreasing" or 
"remaining about the same". Several respondents indicated that in 
their opinion there was no need for the question, sharing the feeling 
of one respondent who stated that "the existence of discrimination is 
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obvious". The general feeling was that progress in eliminating 
prejudice and discrimination was slow and halting. Discrimination, 
both Black and non-Black respondents agreed, remains a major 
problem for Blacks in this province. 

"Name calling" was cited as the area in which the largest decrease 
in racism had occurred. Some respondents felt that there had also 
been a considerable decrease in the incidence of police brutality such 
as beating of young Blacks while they were in custody. 

2.3 
Discrimination in the Criminal 
Justice System 

Most respondents did not focus their major concerns here on the 
behaviour of the police, but rather on the courts. This emphasis was 
unexpected because the police are the first, and most frequent, 
contact with the criminal justice system; only individuals who are 
charged become involved in the courts. Research as well as 
experience has usually emphasized very significant discrimination at 
this key point and the public survey data discussed below strongly 
conforms with this broader finding. Certainly even in these groups 
the police area was considered biased. According to respondents 
many individuals, and particularly the young, have been victimized 
but occasionally have also been the beneficiaries of police 
discretionary powers. Many persons are not charged, it was reported, 
especially outside the urban areas where the police force is local (not 
RCMP) when minor infractions are committed. 

In pointing to discrimination in the courts several respondents felt 
that "It is the judges who pose the problem". There was criticism that 
Blacks are usually tried by "White judges, White juries and Blacks 
are the victims". Most respondents felt that Black youths were often 
charged and sentenced for crimes they did not commit. The Donald 
Marshall, Jr. case was cited as only one example of a more general 
problem for disadvantaged Blacks or Natives. 

A few respondents felt that Black parents should do a better job in 
teaching children to be "law abiding". The large majority of 
respondents, however, placed responsibility for ill treatment of Black 
youths squarely on the criminal justice system directly and the 
educational system more indirectly. 

2.4 
The Degree of Discrimination 
in Selected Areas 

Respondents generally found it difficult to rank the seriousness of 
discriminatory behaviour by different social systems: schools, police, 
courts, employment, housing, et cetera. Several individuals said "all 
of them discriminate". Although some respondents stated that the 
criminal justice system was the worst discriminator, others indicated 
that school and employment discrimination were equally as bad. A 
few respondents felt that Blacks were treated better while 
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incarcerated in correctional institutions than they were by the courts. 
Attitudes regarding the education system focussed largely on 

"streaming". Many Black and some non-Black respondents felt that 
too many Black students were "streamed" into vocational type 
courses. Responsibility here was placed on teachers and guidance 
counselors. The result, in the view of respondents, is that all too 
many Black students become frustrated and drop out of school. 
Frustrated young people, noted one individual, "can easily become 
anti-social and end up in the courts". 

Poor educational opportunities, it was felt, often led directly to 
unemployment and poverty. A Sydney respondent stated the 
employment problem in this way, "there are no Blacks working on 
Charlotte Street (the central business district of Sydney)". Another 
respondent noted, "You can pick up the feeling of racism in many 
different businesses...even in places where you would least 
expect it". 

Housing and social services were also cited as areas in which 
varying levels of racist attitudes and discrimination are found. There 
was a general feeling that Blacks with "good incomes" were often 
victims of housing discrimination, particularly in Halifax and 
Dartmouth; that feeling was less prevalent with regard to Sydney. It 
was not clear to respondents if institutional discrimination was a 
serious matter in the social welfare system; however, several cited 
instances where individual agency workers discriminated against 
Black clients. Several respondents said that "it [discrimination] 
depends on the worker". "Racist remarks" were said to have been 
heard when Black clients exercised their rights such as when seeking 
to appeal an unfavourable decision. In general, the social services 
system appears to evoke less anger and may generate less 
discrimination than in the areas of housing, education, employment 
or the criminal justice system. 

2.5 
Poverty and Discrimination 

Respondents without exception agreed that there is a strong link 
between poverty and racism in Canadian society and more 
specifically between poverty and involvement in the criminal justice 
system. The great variety of reasons proffered on behalf of this view 
can be summarized as follows: "If you are discriminated against in 
education which prevents you from getting a good job you may 
become involved (in a negative fashion) in the criminal justice 
system." Not all respondents perceived such a direct linkage. For 
example, some respondents focussed discussion on family issues 
which may affect the attitudes and behaviour of youth. Many youth, 
it was pointed out, "live with their parents and everything is 
provided". In the view of these respondents there is no material need 
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to commit crimes. "Many who steal", these respondents said, "do so 
merely for pocket change". Other respondents also questioned the 
priority suggested with respect to socio-economic factors. For 
example one respondent stated, "There is no link between poverty 
and the criminal justice system but there is a link between racism and 
the system", the suggestion being that racism, not poverty, is the 
major cause of much deviant or criminal behaviour as defined by the 
authorities. 

Discussions also focussed on the role of television in affecting the 
value system of society. The criminals on television, it was observed, 
"have big cars, nice clothes and show that being a criminal is worth 
it". The question was asked, "if a person is poor and uneducated then 
how do they acquire the nice material things of life except through 
crime"? 

2.6 
Personal Adverse Effects 

Most respondents in both Sydney and Halifax/Dartmouth felt that 
the "loss of self-esteem" was one of the most serious adverse effects 
experienced by young people as a result of discrimination. This loss 
is viewed as the basis for many other negative attitudes and 
behaviours. Several respondents referred to the high level of anger 
among Black youth. Again, as in relation to discrimination generally, 
respondents felt that young people are more likely to engage in anti-
social acts and to become negatively involved in the criminal justice 
system as a result of discrimination. That lack of motivation and a 
high level of apathy among Black youth was again related to low 
self-esteem. A further result was, in the opinion of many 
respondents, a loss of confidence again possibly leading to 
frustration, dropping out of school and deviant behaviour. 

2.7 
General Observations 

Conversations following responses to the above questions 
reflected a consensus that Blacks were almost totally excluded from 
participating in the economic, social, political and cultural 
mainstream of Nova Scotian society. The attitudes and status of 
Blacks according to these informed persons can be characterized as 
"non-political and powerless". This long-standing condition, in the 
opinion of many respondents, has been maintained by poverty, 
barriers to voting in the past, and other obstacles to participation in 
the mainstream economic, political and other systems. The barriers 
to voting in the past took many forms, though most recently they 
were property-based. Many Blacks were said to have been 
deliberately denied the right to vote in municipal elections until 1965 
because they did not possess title to property. Several respondents 
agreed that while many Blacks had lived on their lands for several 
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generations, sometimes the ownership was not registered. As 
indicated earlier, much of the land in question had been granted to 
Blacks by the British Government as a result of their participation in 
colonial wars. 

Respondents observed that Black communities, varying in 
population from less than 100 to well over 1,000 individuals, are 
generally located on the outskirts of many Nova Scotia cities, small 
towns and villages. While there was some difference of opinion 
regarding the exact number of these small all-Black settlements, 
respondents reported that at least 30 still exist in scattered locations 
throughout the province. Many respondents felt that the scattered 
existence of these communities continues to make it difficult, if not 
impossible, to develop strong social institutions and leadership in the 
Black community of Nova Scotia. 

A recent development, according to some respondents, is that a 
few non-Black individuals and families are beginning to move into 
some of these small communities. These non-Black families are 
considered as similar to the Black inhabitants, that is, poor and 
powerless. According to many respondents, the depressed state of 
these non-urban communities in Nova Scotia offers little opportunity 
for economic and social development. Poverty and racial 
discrimination, it is reported, are frequently considered as a "normal 
state of life in Nova Scotia" in such areas. 

In discussing life in these small communities as regards police and 
courts, one respondent who admitted to some misdemeanors as a 
teenager reported that in the small town where he grew up the police 
never charged him. Everyone, including the police, knew everyone's 
families and, with rare exception, handled incidents in an informal 
manner. But this informal and non-legalistic way of dealing with 
problems depended to some extent on the nature of policing and the 
court officials. Respondents felt that the RCMP, composed of 
outsiders and unaware of local customs, often behave in an 
impersonal and legalistic (some suggested even "arbitrary") manner. 
Respondents noted that a similar pattern of behaviour is often, but 
not always, found in local courts. Some judges who live in the 
community and know the people are known to be lenient in their 
treatment of youths in the courts, whether they are Black or non-
Black. Others, it was reported, tended to reflect general hard 
community attitudes and are quick to commit a Black to lengthy 
prison terms. 

Several respondents observed that on the surface it often appears 
in the rural and small town scene that Blacks and non-Blacks enjoy 
warm and positive personal relationships. However, these relations 
do not appear to extend beyond the level of individual friendship in a 
limited social context. The general pattern of social and institutional 
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discrimination remains unchanged. Several respondents reported that 
many non-Black parents in the semi-urban areas still do not want 
their children to attend schools with Black children. In addition, 
employment opportunities for Blacks are severely restricted. As one 
former Sydney resident now living in the Halifax area stated: "Some 
supervisory and management jobs in the steel mills were completely 
closed to Blacks." Of course this kind of very direct and personal 
discrimination has not been limited to rural and small town areas. 
Racial hostility was clearly evidenced in a sign placed on a dock in a 
southern Nova Scotia city as recently as ten years ago; according to 
respondents the sign "No Coons Off The Dock" was a warning to 
Blacks. 

The absence in Black communities of adequate housing, social 
services, transportation, sanitation and other amenities were 
emphasized by several respondents as "nothing short of deplorable". 
Africville, a former all-Black community on the outskirts of Halifax, 
was perhaps the best known of these areas. Although legally a part of 
the City of Halifax, Africville was almost totally neglected by 
successive city administrations. Neglect existed in spite of repeated 
efforts by inhabitants to obtain the normal city health, sanitation, 
transportation and other services; instead, Africville was bulldozed 
and its inhabitants dispersed throughout Halifax County and other 
localities. As Clairmont and Magill (1973) noted "Africville was a 
classic case of urban displacement of Blacks". 

In more recent years, some respondents noted, there is some 
evidence that a few provincial government departments have made 
limited attempts to improve the conditions of Blacks living in many 
rural and semi-rural communities. But respondents stated that little 
has actually been achieved in changing the deplorable conditions 
under which Blacks live. Respondents felt that the major problem 
was a lack of government commitment to real change. 

2.8 
The Lack of Adequate 
Leadership 

Virtually all community leaders expressed despair regarding the 
lack of adequate leadership in most rural and semi-rural Black 
communities. Respondents agreed that the church had provided some 
leadership in the past, but it appears now to be losing influence. The 
poverty and hopelessness of the population were said to make it 
difficult for leadership to emerge in the rural areas. 

Other respondents called attention to inadequacies within the 
Black community itself. Both positive and negative implications of 
social life there were noted. The positive implications were identified 
as the presence of family and community support when conditions 
have been extremely harsh, and a family needed help in order to 
survive. The feeling that "we are all in this together" led to strong 
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mutual aid. On the other hand, ambitious people were often criticized 
for "trying to be better than others". 

Nevertheless, respondents cited a few instances where neglected 
poverty-ridden communities are trying to improve their condition. As 
one respondent reported, "The Black community in my area is trying 
to get stronger and come together". She pointed out that although 
Blacks exist in a marginal condition some of their children are 
"beginning to graduate from high schools". The problem is "there are 
no jobs and youths must leave the community to find work". These 
relatively well-educated children are considered, as one respondent 
said, "the cream of the crop who could be most helpful if they 
remained". Still, some hopeful signs are emerging also with respect 
to employment. According to respondents a small number of Blacks 
are entering the business world, although on a very small scale. 
Moreover, there are some Black teachers in a few schools and an 
indication that Blacks are welcomed in some non-Black churches. 

2.9 
Views on the Urban Situation 

The urban situation offers Blacks somewhat better opportunities 
than rural or semi-rural areas of the province. The numbers of Blacks 
integrated into the wider community, respondents noted, is still quite 
small. It was estimated that at least seven or eight Black lawyers live 
and work in the Halifax area. A few Blacks are reportedly teaching 
in universities in the province. Even a few police officers have been 
employed, some over a considerable period of time. Respondents 
recognized, however, that the middle and upper echelons of politics, 
business and the professions are effectively closed to Blacks. The 
number of Blacks entering the universities provides some evidence 
that a small middle class is appearing on the horizon. Respondents 
felt that if the young people can find opportunities in the province the 
chances are that they will remain. 

Virtually all respondents, Black and non-Black, indicated that they 
themselves had remained in Nova Scotia because of a strong 
attachment to their communities and to the province. Respondents 
felt that the educated young people of today, however, appear more 
willing to leave for greener pastures elsewhere. 

In general then community leaders expressed a mixed message. 
They are fully aware of the barriers to opportunity and acceptance of 
Blacks in Nova Scotian society. Discrimination and prejudice have 
been experienced and, to some extent, respondents have succeeded in 
spite of that reality. They are hopeful that better opportunities will be 
available to their children, but this attitude is balanced by their 
awareness of the significant barriers which still exist in Nova Scotia 
society. 
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2.10 
The Individual Interviews: 
Observation of Lawyers 

A total of nine legal aid lawyers and private practitioners, more 
than half of whom were non-Blacks, were interviewed in the conduct 
of this study. Some lawyers had represented very few Blacks; others 
had frequently represented Blacks and were able to speak from 
considerable experience. The experiences of this group are quite 
similar. The differences that exist in their experiences and the 
inferences drawn from them reflect their involvement in urban (the 
metropolitan Halifax area, Sydney) or small town/rural milieus. 

Some lawyers practicing in non-urban areas reported that most 
lawyers and court officials hold a very negative view of Blacks. 
Blacks and Native people are generally considered as "inferior and 
treated as ignorant and stupid". These attitudes reportedly are not 
generally exhibited in the courtroom, but rather in informal 
discussions and "loose talk" outside the courtroom. 

Relationships between police, Crown attorneys and judges, it was 
reported, are more personal and informal than in urban areas. Many 
of these court officers have grown up together, have gone to school 
together and were friends or acquaintances. It was reported that such 
experience makes for a "cozy atmosphere in which Blacks were 
generally excluded". In those instances where Blacks were known to 
court officials, the attitude remained much the same as indicated 
above. Blacks were considered inferior and not deserving of dignity 
and respect. Blacks and Native people, some lawyers noted, were 
frequently the target of jokes and other derogatory remarks. This 
treatment, it was reported, is not restricted entirely to Blacks and 
Native persons; poor non-Blacks are often treated with less than 
proper respect by the personnel of the criminal justice system. 

2.11 
Some Perceptions of 
Sentencing 

Only limited evidence was reported suggesting that Blacks were 
given more severe sentences than non-Blacks by judges in non-urban 
areas. In a few instances, it was reported that when judges know the 
family of the accused, either Black or non-Black, they tended to be 
fairly lenient in their sentencing practices, a pattern similar to that 
described by the community leader focus sample referred to above. 
Some lawyers also indicated that the overall picture of judicial 
treatment of Blacks is further complicated by the fact that the Black 
population of rural and semi-rural Nova Scotia is small and widely 
scattered. In general, very few Blacks ever come to the attention of 
the courts as compared with non-Blacks, which of course reflects the 
population composition. Some courts are reported to refer cases back 
to community leaders for action rather than committing the 
individual to correctional institutions. 
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2.12 
Some Perceptions of Policing 

Generally the lawyers also agreed with other community leaders 
that non-legal factors may positively influence the attitudes and 
behaviour of rural and semi-rural policing. And most lawyers agreed 
that the attitudes and behaviour of the RCMP are often a major 
problem since they are less open to community input. In fact this 
"arrest and charge" RCMP pattern has led some to suggest that 
RCMP officers reflect prejudice and discriminatory behaviour when 
dealing with Blacks. Several lawyers reported that overall the system 
of policing may be based on a "mind set" whereby police know the 
"bad eggs" and tend to harass these individuals when an offence is 
committed and the culprit is unknown. Any Blacks with a court 
record, according to some lawyers, "will suffer a number of adverse 
effects". 

Small towns and rural areas possess few facilities or human 
resources required to deal with those who come into contact with the 
criminal justice system. Lawyers pointed out that educational, job 
training, recreational, adequate housing and other facilities are either 
not available or inadequate. Most lawyers felt that until these 
problems are addressed, it is unlikely that criminal behaviour and the 
problems identified above can be more than marginally reduced. 

2.13 
Lawyers and the Urban 
Experience 

Interviews with lawyers in Halifax/Dartmouth suggest that as in 
rural areas only a small number of lawyers have frequent contact 
with Black clients. One lawyer stated that he had only one Black 
client in his 15-year professional career. However, he added that he 
had observed instances in court where other lawyers represented 
Blacks. In the courtroom, he stated, "one could almost feel the subtle 
changes in the atmosphere of the court when a Black defendant was 
brought in". This change in atmosphere was, he admitted, hard to 
define or to "put one's finger on", but it was "real and disturbing". 
Again, poor non-Blacks were also subjected to this change in 
atmosphere, but to a lesser degree. The cause of the change, he felt, 
is an "obvious lack of respect for the humanity and dignity of the 
individual". 

This subtle change in atmosphere is intensified when an individual 
Black is unable to understand and respond appropriately to court 
proceedings. Some officials, it was reported, make little or no 
attempt to disguise their contempt of Blacks and poor non-Black 
youth appearing in the courts. (This attitude was also passionately 
criticized by a focus group composed of Black youths who had been 
recently released from a provincial correctional institution) 

The social structure of the province and of Canada as a whole was 
also severely criticized by some urban community lawyers. From this 
point of view, Blacks are victimized by a "racist ideology and a racist 
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social structure". Racism, in this view, permeates the entire social, 
economic, political and cultural environment of the province. A 
major example of this attitude is the fact that many Blacks were in 
jail simply because of inability to pay fines. Other lawyers, while not 
commenting on this major thesis, agreed that too many Blacks and 
poor non-Blacks are jailed for this reason. In the view of some 
lawyers the need to consider the total situations of Black youth 
especially should be taken into account prior to sentencing. Others 
agreed that "Over the years, the criminal justice system had become 
increasingly insensitive in its dealings with the victims of an 'unjust' 
society". Jailing people for inability to pay fines was described as the 
modern equivalent of the old English "Debtors Prison System". 

2.14 
Policing in Urban Areas 

The general picture described by lawyers regarding policing 
methods in urban areas was considerably different from those 
relating to non-urban areas. The behaviour of police officers is said 
to be much less personal and informal. Both lawyers and other 
citizens expressed concern with alleged police harassment and other 
types of mistreatment of Blacks. The police are said to be "not very 
tolerant" when dealing with a young Black, particularly one who 
questions being stopped and asked for identification. Although, in 
the views of some lawyers, the incidence of police beating of 
prisoners has decreased, it is still considered a "serious and 
unjustifiable assault on defenseless individuals". There is general 
feeling among the lawyers interviewed that the police need better 
training, more effective administrative controls and more 
understanding of the fact that Canada is now a multicultural and 
multiracial society. A civilian complaint structure, in which police 
accountability would be increased, is considered by lawyers as an 
indispensable requirement for improving the quality of policing in 
the province. 

2.15 These interviews and group discussions have provided a broad 
Summary assessment of the conditions of Blacks in Nova Scotia, and more 

specifically in its criminal justice system. In general the interviews 
indicated that knowledgeable individuals from both urban and non-
urban areas demonstrated a considerable degree of awareness and 
concern regarding conditions experienced by Blacks in the province. 
There was general agreement that Blacks face prejudice and 
discrimination in social, economic and political institutions, as well 
as in the criminal justice system. 

Most respondents felt that prejudice and discrimination remained 
about the same as in previous years. Small numbers however felt that 
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discrimination is increasing or decreasing. "Name calling" was 
considered still to be prevalent but decreasing. Employment is still 
viewed as the major source of discrimination against Blacks, 
followed closely by discrimination in the criminal justice system and 
in education. 

Attitudes toward the educational system focussed primarily on the 
"streaming" of Black children, that is, assuming Blacks possess 
limited learning capacity and placing them in non-academic 
programs. The assumed inferiority of Black children is often 
considered as "genetically normal". 

It was recognized that prejudice and discrimination may lead to 
anti-social and even criminal behaviour. Blacks who come into 
contact with the police and the courts often experience differential 
treatment, based on race and locality. Non-urban or rural area police 
and courts are occasionally quite lenient in their treatment of Black 
youths because of their knowledge of the individual and his or her 
family. This lenient treatment is less often found in the urban areas of 
Halifax, Dartmouth and Sydney. 

Individual and group respondents surprisingly expressed more 
concerns regarding the courts than with the behaviour of police. The 
most negative criticism of the courts came from the lawyers 
interviewed. The treatment of Black and even poor non-Black youth 
was generally considered as negative and lacking in respect for the 
dignity of the individual. 

Overall, respondents presented a generally negative picture of the 
manner in which Blacks are treated by the criminal justice and other 
systems of the total society. Connections between general 
community conditions, e.g. poverty, racism, and involvement in the 
criminal justice system were clearly recognized. At the same time 
respondents expressed hope that some developments, e.g. increasing 
numbers of youth attending high schools and universities, may offer 
some basis for future progress. 

A number of suggestions were made for changes; these are 
presented in the final Part of this report. 
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Table 1 
Sample Nova Scotian Population Showing Age by Residence*, 
by Race and Sex 

3.1 
The Survey 

Part 3 The survey on discrimination in Nova Scotia was carried out in the 
fall of 1987. 

As indicated in Table 11  the sample total was 524 drawn from 
eight different areas in Nova Scotia. The large majority of the 
respondents, 365, were Black while the Whites or non-Blacks 

totalled 159. The latter were 
selected for comparative 
purposes and came largely from 
the urban areas of 

Other 

Black Non-Black 

Urban Other Urban 

Age M F M F M F 

Halifax/Dartmouth and Sydney. 
They were interviewed by 
telephone. Black respondents 

Total were selected from community 
Less than 50.5% • 44.8 35.4 36.3 50.8 41.7 40.0 22.2 42.2 
25 Years (50) (30) (34) (37) (30) (30) (6) (2) (219) 

25 - 54 38.4% 47.8 40.6 42.2 32.2 51.4 33.3 44.4 41.8 
years (38) (32) (39) (43) (19) (37) (5) (4) (217) 

55 years 11.1% 7.5 24.0 21.6 16.9 6.9 26.7 33.3 16.0 
and over (11) (5) (23) (22) (10) (5) (4) (3) (83) 

Total 100.0% 100.1 100.0 100.1 99.9 100.0 100.0 99.9 100.0 
(99) (67) (96) (102) (59) (72) (15) (9) (519)** 

Urban includes samples from Halifax, Dartmouth and Sydney, all other areas are included in Other. 
** Five cases had missing data. ( I  - Represents number of people. 

lists supplied by Black 
organizations, interviewed 
usually but not always by 
telephone and were slightly more 
likely to reside in areas outside 
the three cities noted. As 
indicated in the survey report 
(see Appendix 3) the sampling 
was carried out with a view to 
ensuring adequate numbers of 

1. The Tables reproduced in this section retain 
the number they have in the fully appended 
survey write-up in Appendix 3. 

persons below 55 years of age and roughly similar numbers of the 
males and females. 

The overall comparison of sample populations - Black and non-
Black - indicates that Blacks have higher levels of unemployment, 
lower levels of formal education and are employed in less prestigious 
occupations. The Black sample tends to be less concentrated in urban 
areas and to have a higher ratio of males to females. Despite these 
differences the two samples exhibit roughly similar proportions on 
most attributes, especially when one takes into account the much 
larger non-urban component in the Black sample. In the analyses that 
follow, the sample differences will be controlled for by focussing on 
percentage differences and by simultaneous control of other variables 
as warranted. While the Table presentations will feature limited 
controls, analyses using multiple regression which effects 
simultaneous control for many variables will also be reported. 

The intent of the survey was to ascertain the perceptions of the 
respondents of the degree of discrimination against Blacks, if any, 
which exists in the criminal justice system of Nova Scotia. To put 
this into context, respondents were asked to what extent prejudice 
and discrimination were a part of life in the province. 
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Total 

Table 7 
Perceived Change in the Levels of Discrimination 

The Same 

( ) - Represents number of people. 

Decreasing 

Increasing 

Discrimination Less than 25-54 over 55 Less than 25-54 over 55 Total 
25 yrs. years years 25 yrs. years years 

Total 

Great Deal of Discrimination 41.4% 44.4 19.6 
(91) (64) (11) 

Table 6 
Perceived Levels of Discrimination in Nova Scotia by Education 

Perception 
of Discrimination 

Some Discrimination" 

( ) - Represents number of people. 
Low education levels includes all those who have not completed high school; all others are included 

in the High category. 
" Only eight respondents said none. These have been retained in the sample under the rubric Some. 

36.7% 36.3 23.3 18.2 
(55) (53) (14) (12) 

21.3% 22.6 36.7 42.4 
(32) (33) (22) (28) 

42.0% 41.1 40.0 39.4 
(63) (60) (24) (26) 

100.0% 100.0 100.0 100.0 
(150) (146) (60) (66) 

Black 

58.6% 55.6 80.4 
(129) (80) (45) 

Black 

Low 
Education 

100.0% 100.0 
(220) (144) (56) 

High 
Education 

Table 6 indicates clearly that 
Blacks are much more likely to 
report a great deal of 
discrimination. Nearly half the 
Black sample espoused this view 
while among non-Blacks the 
proportion was slightly under 

75.0 25 percent, still a significant 
(75)  figure given that discrimination 
25.0 is presumed to be legally (in 
(25)  many instances) and morally 

100.0 wrong. The results of subsequent 
analyses when education, 
occupation and income are 
controlled for show similar 
patterns between the two 
populations with those in the 
higher categories of education 
and occupation more likely to 
report the existence of a great 
deal of discrimination 
(especially those of high 
occupational status). 

Table 7 indicates that among 
Blacks those under 55 years of 
age were most likely to report 
that discrimination is increasing 
(over one third of that age group) 
while Blacks over 55 years of 
age were most likely to contend 
that it was decreasing (about 37 
percent). Clearly in all age 
categories Blacks were more 

likely, almost on a two to one basis, to perceive discrimination as 
increasing. Interestingly both populations were as likely in all age 
categories to see discrimination remaining the same so their 
differences are largely over the degree to which it is decreasing or 
increasing. In justifying their assessments respondents were most 
likely to recount personal experiences. Increased public awareness 
was the chief factor cited by those pointing to the decline of racism, 
while the endurance of old attitudes was most commonly cited for its 
remaining at the same level. Among those expressing the view that 
discrimination is increasing it was often noted that Blacks are not 
getting the economic benefits they had hoped for in recent years. 
Employment was the area where both Blacks and non-Blacks 

Non-Black 

by Race and Age 

Low 
Education 

Non-Black 

32.3 
(20) 

45.2 
(28) 

100.0 100.0 100.0 
(62) (19) (503) 

22.6 
(14) 

57.9 29.0 
(11) (146) 

31.6 41.2 
(6) (207) 

10.5 29.8 
(2) (150) 

High 
Education 

100.0 
(100) 
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Total 100.0% 100.0 
(151) (153) 

Black 

Court Discrimination Less than 25-54 
25 yrs. years 

Yes 48.3% 58.8 
(73) (90) 

No 51.7% 41.2 
(78) (63) 

Total 100.0% 100.0 
(151) (153) 

( ) - Represents number of people.  

32.8 42.9 46.3 22.7 47.5 
(20) (30) (31) (5) (249) 

67.2 57.1 53.7 77.3 52.5 
(41) (40) (36) (17) (275) 

100.0 100.0 100.0 100.0 100.0 
(61) (70) (67) (22) (524) 

considered discrimination to be 
most operative. Unlike non-
Blacks, Blacks also frequently 
pointed to the criminal justice 
system as an area of life where 
prejudice and discrimination still 
reigned. 

In referring to the criminal 
justice system it was widely held 
throughout the entire sample that 
police discrimination against 
Blacks exists. About 60 percent 
of the sample took this view and, 
while Blacks were more likely to 
report this perception, Table 10 
shows that young non-Blacks 
were as likely as their Black 
counterparts to report this 
racism. 

A similar analysis for 
perceived discrimination in 
treatment by the courts is shown 
in Table 11 which reveals strong 
agreement among Black and 
non-Black age groups that the 
court sector of the criminal 
justice system also discriminates 
against Blacks. True, the 
proportions were less than in the 

Table 10 
Perception of Discrimination in Treatment by Police by Age and Race 

Black Non-Black 

Police Discrimination Less than 25-54 Over 55 Less than 25-54 Over 55 Total 
25 yrs. years years 25 yrs. years years 

Yes 66.2% 71.9 41.0 62.9 46.3 36.4 60.7 
(100) (110) (25) (44) (31) (8) (318) 

No 33.8% 28.1 59.0 37.1 53.7 63.6 39.3 
(51) (43) (36) (26) (36) (14) (206) 

100.0 100.0 100.0 100.0 
(61) (70) (67) (22) (524) 

100.0 

( ) - Represents number of people. 

Table 1 1 
Perception of Discrimination in Treatment by Courts by Age and Race 

Non-Black 

Over 55 Less than 25-54 Over 55 Total 
years 25 yrs. years years 

case of the police, but only among respondents over 55 years of age, 
Black or non-Black, did a clear majority think that there was little 
discrimination here. 

The above patterns of reported perceptions of extant 
discrimination were further indicated in Table 12 which deals with 
whether Blacks are treated the same, more, or less fairly by different 
sections of the criminal justice system. 

Again Blacks of all age groups were more likely to contend that 
they are treated less fairly by the police (over 75 percent reported this 
pattern) and even the non-Blacks generally concur with this view. 
Similar patterns were found for the courts and the correctional 
systems albeit to a somewhat lesser degree. It may be noted that both 
populations were largely uncertain as to whether Native persons are 
treated more or less fairly than Blacks. Few Blacks and even fewer 
non-Blacks thought that Native people receive preferential treatment. 
Finally, both populations recognized to almost the same extent that 
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Table 12 
Perception of How Blacks are Treated by Sectors of the Criminal Justice 
System in Nova Scotia in Comparison to Non-Blacks by Age Groups 

Black Non-Black 

Fairness Less than 25-54 Over 55 Less than 25-54 Over 55 
25 yrs. years years 25 yrs. years years 

By Police 

0.7% 1.4 0.0 1.5 3.4 5.0 
(1) (2) (0) (1) (2) (1) 

83.1% 80.8 66.1 63.1 51.7 40.0 
(123) (118) (37) (41) (30) (8) 

The same 16.2% 17.8 33.9 35.4 44.8 55.0 
(24) (26) (19) (23) (26) (11) 

By Courts 

More fairly 27.9% 37.2 29.6 3.2 3.5 0.0 
(41) (55) (16) (2) (2) (0) 

Less fairly 48.3% 44.6 37.0 34.9 43.9 31.6 
(71) (66) (20) (22) (25) (6) 

The same 23.8% 18.2 33.3 61.9 52.6 68.4 
(35) (27) (18) (39) (30) (13) 

By Correctional System 

More fairly 0.8% 0.0 0.0 1.6 3.9 0.0 
(1) (0) (0) (1) (2) (0) 

Less fairly 53.4% 68.7 45.5 41.0 49.0 35.3 
(70) (90) (20) (25) (25) (6) 

The same 45.8% 31.3 54.5 57.4 47.1 64.7 
(60) (41) (24) (35) (24) (11) 

( ) - Represents number of people. 

involvement with the criminal 
justice system - as an offender - 
has negative effects on a person's 
future. Surprisingly there was 
agreement that the effect is more 
likely to be harmful for Blacks 
than for others. In both 
populations these effects were 
perceived to be especially 
harmful with respect to 
employment, education and 
housing. 

The next section of the survey 
questionnaire dealt with 
respondents' involvement and 
direct experience with the 
criminal justice system. This 
section is more difficult to 
summarize since the 
questionnaire did not specify the 
involvement to be queried and so 
responses include "vicarious" 
involvement through relatives 
and friends and so on. 
Involvement as referred to can 
also range from speeding 
violations to serving as a 
witness. Moreover, for many 
questions the relevant numbers 
of respondents fall off since only 

More fairly 

Less fairly 

a minority of the sample has been in court and fewer still exposed to 
the correctional system. The reports of personal experiences with the 
criminal justice system show that Blacks and non-Blacks were 
equally likely to have reported some involvement (see Table 19 on 
the next page) though Blacks were more likely - the numbers are 
small - to have had an involvement with the correctional system. 

Both male and female Blacks reporting a personal experience 
referred to an incident or charge of a non-traffic character more than 
anything else. The second most frequent experience, again reported 
by only a minority of Black respondents, focussed upon "being 
hassled by police". Among non-Blacks (again the reader is cautioned 
that the numbers are small) males were proportionately as likely as 
their Black counterparts to report an experience of a non-traffic 
nature though females rarely did. It may also be noted that only one 
non-Black referred to being hassled by police. 
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Table 19 
Section of the Criminal Justice 
System Involvement Took Place 
With by Race and Sex 

Black Non-Black 

Section M F MF Total 

37.5 45.9 38.6 
(27) (17)  (136)  

25.0 24.3 21.6 
(18) (9) (76) 

27.8 29.7 29.0 
(20) (11) (102) 

Correc- 15.0% 6.3 9.7 0.0 10.8 
tions (27) (4) (7) (0) (38) 

Totals 100.1%99.9 100.0 99.9 100.0 
(180) (63) (72) (37) (352) 

( ) - Represents number of people. 

Police 35.6% 44.4 
(64) (28) 

RCMP 20.6% 19.0 
(37) (12) 

Courts 28.9% 30.2 
(52) (19) 

Table 21 
How Treated When Involvement Occurred With the Criminal Justice System 
by Race and Sex 

Black 

 

Non-Black 

   

Treatment Male Female Male Female Total 

Extremely well 11.4% 
(10) 

Fairly well 34.1% 
(30) 

Somewhat unfairly 22.7% 
(20) 

Very unfairly 31.8% 
(28) 

Totals 100.0% 
(88) 

I ) - Represents number of people 

19.0 24.4 37.5 19.0 
 (10) (9) (37) 

21.4 56.1 37.5 36.4 
 (23) (9)  (71) 

23.8 14.6 20.8 21.0 
 (6) (5) (41) 

35.7 4.9 4.2 23.6 
(15) (2) (1) (46) 
99.9 100.0 100.0 100.0 
(42) (41) (24) (195) 

Table 21 points out a dramatic difference between the two 
populations in terms of their perceptions of how they were treated 
when they were involved with any part of the criminal justice 
system. While the clear majority of Black respondents, whether male 
or female, indicated that they were treated somewhat or very 
unfairly, most Whites said they were treated extremely well or fairly 
well. Clearly there is a significant estrangement of Blacks reflected 
in these data. It should also be noted that Blacks were more likely to 
say that they were not advised of their legal rights when charged and 
more likely to say that they are pressured to admit guilt by the police. 
Of course as expected it was the younger, less educated Blacks who 
were most likely to express these views. 

The final section of the questionnaire dealt with suggestions and 
ideas that respondents had concerning changing the criminal justice 
system. They were asked which parts of that system were most 
interested in responding to community and individual requests for 
change (and why) and what specific changes they would recommend. 
Results indicate that the police were perceived by both populations to 
be the most responsive sector; this finding held true when the 
variables of age, sex and education were entered into the analysis. 
Both populations expressed a rather skeptical attitude when asked to 

supply their reasons for selecting 
one sector to be more responsive 
than others. 

As shown in Table 29b (on 
the next page) the more frequent 
answer was that the "system" 
had no interest in change and 
only did what suited "them". The 
secondary reason offered by 
Blacks was a belief in the 
effectiveness of community 
input while Whites emphasized a 
variety of reasons such as "the 
police have an image to 
maintain". These secondary 
reasons might well reflect the 
different strategies of minority 
and majority groups respectively. 

Suggestions for improving the criminal justice system are shown 
in Table 30b (on the next page) where educational level of 
respondent is controlled for. 
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Black Non-Black 

Reasons Low High Low High Total 

'fable 29b 
Reasons for Choosing Aspect of the Criminal Justice System Interested in 
Responding to Community Requests for Change by Educations  and Race 

No interest 38.7% 36.4 40.8 32.5 37.0 
(55) (39) (20) (27) (141) 

Community input effective 15.5% 23.4 12.2 14.5 17.1 
(22) (25) (6) (12) (65) 

Police are negative 9.1% 7.5 4.0 0.0 6.0 
(13) (8) (2) (0) (23) 

Their job to respond 11.3% 7.5 2.0 
(16) (8) (1) 

13.3 9.4 
(11) (36) 

Hard to change attitudes 7.0% 6.5 2.0 4.8 5.8 
(10) (7) (1) (4) (22) 

Respond to pressure and 13.4% 7.5 20.4 13.2 12.6 
publicity (19) (8) (10) (11) (48) 

More professionalism 
better training 

20.5% 23.3 38.5 32.3 24.8 
(39) (30) (15) (21) (105) 

More equality in hiring 13.2% 10.9 17.9 3.1 
(25) (14) (7) (2) 

11.3 
(48) 

Black 

Suggestions Low 

Non-Black 

High Low High Total 

( ) - Represents number of people. • Low education levels include all those who have not completed 
high school and all others are included in the High category. 

Table 30b 
Suggestions for Changes to the Criminal Justice System by 
Education* and Race 

More public awareness 10.0% 12.4 20.5 29.2 14.7 
(19) 1161 (8) (19) (62) 

More ethical and 
younger people 

12.6% 13.2 7.7 
(24) (17) (3) 

10.8 12.1 
(7) (51) 

More Blacks in system 38.9% 34.9 7.7 
(74) (45) (3) 

13.8 31.0 
(9) (131) 

5.4 7.7 
(7) (3) 

100.1 100.0 
(129) (39) 

10.8 6.1 
(7) (26) 

100.0 100.0 
(65) (423) 

4.7% 
(9)  

99.9% 
(190) 

Other 

Totals 

(1- Represents number of people. Low education levels include all those who have not completed 
high school and all others are included in the High category. 

4.9% 
(7)  

99.9% 
(142) 

11.2 18.4 
(12) (9) 

100.0 99.8 
(107) (49)  

21.7 12.1 
(18) (46) 

100.0 100.0 
(83) (381) 
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Other 

Totals 

Interestingly, Blacks in both 
the low and high educational 
categories agreed on the primacy 
of employment of more Blacks 
throughout the "system". More 
professionalism and better 
training were also advanced as 
well as more equity in hiring and 
the hiring of younger and more 
ethical persons. Non-Blacks also 
exhibit a striking similarity 
across educational categories but 
their suggestions were decidedly 
different than the Blacks'. Non-
Blacks emphasized more 
professionalism and better 
training of justice personnel, 
followed closely by greater 
public awareness and education. 
Blacks, perhaps for good 
historical reasons, were less 
confident that general change 
strategies such as these would 
generate the sensitivity and the 
empathy they perceive the 
criminal justice system to 
require. 

Before dealing with a special 
research issue below, it may be 
useful here to close off this 
overview of the survey with 
three quotes from respondents 
(more can be found in the 
complete report in Appendix 3) 
which convey respectively the 
sense of discrimination 
perceived, the sensitivity to 
adverse effects and the need for 
more than just educational 
change: 

"Well let me put it this way. If 
you are Black or Indian no 
matter what you say nobody 
will believe you. Always they 



say Black is evil, that's why you see Blacks getting stiffer sentences 
on the same crime than Whites." 

"Let me explain: stealing a car - White teenage boy from middle 
income family would get off with a warning whereas a Black 
teenage boy from a welfare family with no family backing or 
education would be expected to be a criminal and go to jail." 

"I think there should be Black policemen as role models then Blacks 
will respect the police but as it is you are a "nigger" as far as the 
Halifax police are concerned and you got no rights as a citizen." 

Items Urban Blacks Urban Rural Blacks 
Non-Blacks 

Perceiving a Great Deal of Discrimination 46% 20 40 

Perceiving Discrimination as Increasing 39% 15 30 

Perceiving Discrimination as Decreasing 18% 45 30 

Reporting Police Discrimination 74% 50 57 

Reporting Court Discrimination 79% 37 60 

Reporting Correctional Discrimination 65% 40 54 

Reporting Unfair Treatment by Police 69% 20 42 

Reporting their Experience with CJS as Negative 64% 28 27 

Report Police as Disposed to Change 39% 54 28 

Report Courts as Disposed to Change 32% 35 25 

Table 31 
Perceptions and Attitudes of Discrimination by Race and Location 

3.2 
Rural/Urban Differences 

In Part 2 on individual and focus group interviews it was noted 
that rural/urban differences were considered very important by 
knowledgeable respondents. Special analyses were undertaken to see 
if those alleged differences were also reflected in the public sample. 

In Table 31 urban Blacks are 
compared with both rural Blacks 
and urban non-Blacks on a 
variety of items tracking 
discrimination in the criminal 
justice system. The Table clearly 
establishes that urban Blacks 
were much more likely than the 
other two groupings to report 
discrimination. They were the 
most likely to report that a great 
deal of discrimination exists in 
Nova Scotian society (46 percent 
compared with 40 percent 
among rural Blacks and merely 
20 percent of urban non-Blacks), 
and to perceive discrimination to 
be increasing (39 percent to 
30 percent and 15 percent 
respectively). While a majority 
of both Black groupings reported 

Report Correctional System as 
Disposed to Change 

27% 35 22 

discrimination by all three sectors of the criminal justice system - 
police, courts and correctional system - the urban percentages were 
much higher; of course they were also much greater than the urban 
non-Blacks who nevertheless perceived much discrimination in these 
sectors. Urban Blacks were considerably more likely to regard their 
treatment by police to have been unfair and their experience with the 
criminal justice system as negative; for the latter, as indicated in 
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Table 31, the percentages were 64 percent, 27 percent and 28 percent 
respectively. Finally, in terms of perceiving the possibility of change 
within the sectors of the justice system, the findings revealed less 
dramatic differences though urban non-Blacks were somewhat more 
optimistic and rural Blacks more uncertain than urban Blacks. 

When regression analyses were undertaken it turned out that the 
rural/urban differences did not come through as a powerful variable 
in its own right. On none of these analyses did location prove to be 
significant. What happened was that locational differences were 
shown to be "masking" the effects of other variables such as high 
education (relatively) and student status. So as regards the initial 
premise of this section, it can be said that location is important in 
terms of perceptions and attitudes largely because it is associated 
with differences in respondents' other attributes. 

3.3 
Multivariate Analyses 

In order to determine which factors were most important for the 
patterns reported above, two kinds of multivariate analyses were 
done, namely discriminant analysis and regression analysis. The 
analyses could indicate not only which variables were most 
important but overall how powerful in making sense of the various 
attitudes and perceptions all factors were when taken together. The 
results were rather disappointing in some respects. All factors such 
as race, age, location, sex and so forth together accounted for only a 
small portion of the variance in responses to the different questions, 
never more than ten percent for any item such as "do the 
police/courts discriminate against Blacks". The major factor and 
indeed often the only significant factor in the different multivariate 
analyses was race of the respondent. The "best" explanation came in 
the case of discriminatory treatment by police where about ten 
percent of the variance was explained and the chief determinants 
shown to be, in order of importance: race of respondent, education of 
respondent and whether or not the respondent was employed. 
Perhaps the most appropriate conclusion to draw from these analyses 
is that for most variables such as age, sex, education and so forth 
there is less disagreement than agreement among the different 
categories of Blacks as regards their attitudes and perceptions of 
discrimination in the criminal justice system. 
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Table 2 
Type of Sentence by Race 

Black Non- 
Black 

Total 

Absolute 0.0% 11.1 7.9 
discharge (0) (14) (14) 

Conditional 15.7% 27.0 23.7 
discharge (8) (34) (42) 

Suspended 2.0% 2.4 2.3 
sentence (1) (3) (4) 

Fine 49.0% 50.0 49.7 
(25) (63) (88) 

Incarceration 33.3% 9.5 16.4 
(17) (12) (29) 

Total 100.0% 100.0 100.0 
(51) (126) (177) 

( ) - Represents number of people. 

Part 4 
The Sentencing Sub-project 

4.1 
Introduction 

The survey on perceptions of discrimination indicated a belief on 
the part of respondents that discrimination exists in the criminal 
justice system in Nova Scotia not only with reference to police 
actions, but also in the courts themselves as regards sentencing. 
Blacks, particularly those who have been involved with the system, 
are inclined to state that they receive "more time for the same crime" 
than non-Blacks. There is a paucity of research, especially in Nova 
Scotia, concerning discrimination and sentencing and this study is, in 
part, an attempt to redress this situation. One researcher has 
investigated possible discrimination in the Halifax courts (Renner, 
1981). Although focussing More on the economically disadvantaged, 
he suggested the possible existence of racial discrimination in 
sentencing. The aim of this study, then, is to determine if there is any 
evidence that Blacks receive harsher sentences than non-Blacks 
charged with the same offence before Halifax courts. 

In this Part we will summarize the sentencing project dealing with 
sentencing for theft which is referred to in its entirety in Appendix 4. 
There, too, the reader will find Tables and charts which illustrate or 
describe different points raised here. As in the previous Part a few 
Tables will be included here and for the sake of clarity they will 
retain the Table number they have in the Appendix. Subsequent to 
the research summarized here another project was undertaken by 
Clairmont dealing with sentencing in assault cases. That separate 
report is reproduced here as Appendix 5 and some of its implications 
will be acknowledged in the conclusion to this section. 

The sample of individual cases (n = 177) has been drawn from 
Black (n = 51) and non-Black (n = 126) males charged and convicted 
of theft under Section 294 [now 334] of the Canadian Criminal 
Code. The Black sub-sample exhibited higher levels of 
unemployment, lower levels of educational attainment, greater 
likelihood of low-rent socio-economic residence and a greater 
number of prior convictions. All these factors turned out to be quite 
important in accounting for the differences in severity of sentence 
between Blacks and non-Blacks. 

Examination of the type of sentence received by race (Table 2) 
shows that none of the absolute discharges granted (n = 14) were 
obtained by Blacks. Non-Blacks also received a disproportionately 
higher number of conditional discharges than did Blacks. The latter 
on the other hand were significantly more likely to be incarcerated. 

Both Blacks and non-Blacks in the "low" socio-economic status 
category were more likely to have been fined than those in the "high" 
category. This pattern certainly raises the question of their ability to 
pay a fine and of what percentage have been jailed subsequently for 
non-payment, creating a de facto "debtors prison". Among non-
Blacks those of high socio-economic status were slightly more likely 
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Non-Black 

   

Over 35 Less than 18-35 Over 35 
years 18 yrs. years years 

0.0 40.0 8.0 15.2 
(0) (2) (7) (5) 

Black 

Sentence Less than 18-35 
18 yrs. years 

Absolute discharge 0.0% 0.0 
(0) (0) 

Conditional 50.0% 14.9 
discharge (1) (7) 

Suspended sentence 0.0% 2.1 
(0) (1) 

Fine 50.0% 46.8 
 (22) 

Incarceration 0.0% 36.2 
(0) (17) 

Total 100.0% 100.0 
 (47) 

0.0 60.0 28.4 18.2 
(0) (3) (25) (6) 

0.0 0.0 2.3 3.0 
(0) (0) (2) (1) 

0.0 0.0 9.1 12.1 
(0) (0) (8) (4) 

100.0 0.0 52.3 51.5 
(2) (0) (46) (17) 

100.0 100.0 100.1 100.0 
(2) (5) (88) (33) 

( ) - Represents number of people. 

Table 7 
Type of Sentence by Number of Priors* and Race 

Black 

Sentence None Less 
than 3 

Absolute 0.0% 0.0 
discharge (0) (0) 

Conditional 40.0% 0.0 
discharge (8) (0) 

Suspended 5.0% 0.0 
sentence (1) (0) 

Fine 50.0% 100.0 
(10) (8) 

Incarceration 5.0% 0.0 
(1) (0) 

Total 100.0% 100.0 
(20) (8) 

100.0 100.0 
(23) (78) 

( ) - Represents number of people. 
No more than six priors were entered on the data sheet. 

0.0 17.9 0.0 

0.0 38.5 16.7 0.0 
(0) (30) (4) (0) 

30.4 37.2 70.8 70.8 49.7 
(7) (29) (17) (17) (88) 

Over 3 None Less Over 3 Total 

(0) (14) (0) 

(0) (3) (0) (0) (4) 

Non-Black 

(24).  (24) (177) 

to have received a discharge. 
Among Blacks it may be noted 
that virtually the entire sample 
and thus not surprisingly all the 
incarcerated were between 18 
and 35 years of age (Table 4). 

Analysis of the role played by 
prior convictions in the severity 
of sentencing is interesting 
(Table 7 ). Blacks with a lengthy 
criminal record were 
significantly more likely to be 
incarcerated than non-Blacks 
with a similar record. As would 
be expected, offenders with no 
prior convictions were most 
likely to receive a discharge, but 
non-Blacks more so than Blacks. 

The presence of a pre-
sentence report or community 
service order has been shown to 
be of value to the convicted 
insofar as it usually presents the 
offender in a positive light. Non-
Blacks in this sample were more 

significant impact on the 

was generated to determine if 
discrimination was present in the 
granting of absolute discharges. 

who had received absolute 
discharges. Six non-Blacks were 
discovered with exactly similar 

Table 4 
Type of Sentence by Age and Race 

69.6 2.6 
(16) (2) 

than 3 likely to have had the benefit of 
these reports, a factor which has 0.0 7.9 

(0) (14) been shown to have had a 
23.7 
(42) granting of discharges. 

0.0 3.8 0.0 0.0 2.3 A boolean comparison matrix 

12.5 29.2 16.4 No Blacks were found with 
(3) (7) (29) profiles which exactly matched 
100.0 100.0 100.0 the profiles of those non-Blacks 

profiles on the dozen variables examined so one can only wonder 
what factors prevented them from also obtaining such a lenient 
sentence. Construction of a second boolean matrix with a more 
restricted set of variables - basically the four most explicitly 
defensible, namely age, education, employment and priors - 
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disclosed six Blacks with similar profiles to those granted absolute 
discharge; a further 35 non-Blacks also matched these profiles. In the 
case of six Blacks a legally relevant variable such as a not-guilty plea 
always differentiated their cases, but in the case of the 35 non-Blacks 
other socio-economic type variables not legally relevant often 
seemed to differentiate those who got absolute discharges and those 
who did not. 

The implication from the above analysis is that there are often 
other individuals, Black and non-Black, with attributes similar to 
those receiving lenient sentences who are themselves not so 
favoured. The factors associated with absolute discharge such as 
having counsel, being employed and having high educational 
attainment, have been shown elsewhere to be those where Blacks 
will be deprived. In other words we see here the possible role of 
adverse effects discrimination (Appendix 8). 

A stepwise regression analysis was performed with severity of 
sentence as the dependent variable. It showed that prior conviction, 
educational attainment and age were the best predictors (in that 
order) of whether an individual would receive a lenient sentence 
(i.e., a discharge) or a harsher sentence (i.e., suspended sentence, fine 
or incarceration). 

There are many limitations to this study. A key limitation is failure 
to take into account the embeddedness factor, that is whether or not 
the individual at time of sentence was also under sentence for other 
offences; embeddedness might partly explain why some persons 
were incarcerated for theft - basically because they were already 
being incarcerated for more serious convictions. Clearly the small 
size of the Black sample is another limitation since this fact prevents 
more detailed statistical work. Apart from sample size there is the 
problem of not being able to control for type and persona of judge, 
for court demeanor of the offender and the type of prior convictions. 
A further limitation was that only one type of offence, theft, was 
considered and it might not have been the one most likely to manifest 
sentence disparity on racial lines. 

Despite all the above limitations some tentative conclusions can be 
drawn. Structural discrimination (adverse effects) entering the court 
system as it were from the larger society may be much more relevant 
than any direct discrimination effect. It may preclude Blacks from 
receiving discharges more frequently. There is also a clear suggestion 
that, with previous record controlled for, Blacks are more likely than 
non-Blacks to be incarcerated for the same crime. Policy-wise the 
analysis also suggests the strong need for a fine option program in 
Nova Scotia. 

The accompanying report by Clairmont (Appendix 5) on 
sentencing in the case of assault convictions underlines the argument 
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and priors - disclosed six Blacks with similar profiles to those 
granted absolute discharge; a further 35 non-Blacks also matched 
these profiles. In the case of six Blacks a legally relevant variable 
such as a not-guilty plea always differentiated their cases, but in the 
case of the 35 non-Blacks other socio-economic type variables not 
legally relevant often seemed to differentiate those who got absolute 
discharges and those who did not. 

The implication from the above analysis is that there are often 
other individuals, Black and non-Black, with attributes similar to 
those receiving lenient sentences who are themselves not so 
favoured. The factors associated with absolute discharge such as 
having counsel, being employed and having high educational 
attainment, have been shown elsewhere to be those where Blacks 
will be deprived. In other words we see here the possible role of 
adverse effects discrimination (Appendix 8). 

A stepwise regression analysis was performed with severity of 
sentence as the dependant variable. It showed that prior conviction, 
educational attainment and age were the best predictors (in that 
order) of whether an individual would receive a lenient sentence 
(i.e., a discharge) or a harsher sentence (i.e., suspended sentence, fine 
or incarceration). 

There are many limitations to this study. A key limitation is failure 
to take into account the embeddedness factor, that is whether or not 
the individual at time of sentence was also under sentence for other 
offenses; embeddedness might partly explain why some persons 
were incarcerated for theft - basically because they were already 
being incarcerated for more serious convictions. Clearly the small 
size of the Black sample is another limitation since this fact prevents 
more detailed statistical work. Apart from sample size there is the 
problem of not being able to control for type and persona of judge, 
for court demeanor of the offender and the type of prior convictions. 
A further limitation was that only one type of offence, theft, was 
considered and it might not have been the one most likely to manifest 
sentence disparity on racial lines. 

Despite all the above limitations some tentative conclusions can be 
drawn. Structural discrimination (adverse effects) entering the court 
system as it were from the larger society may be much more relevant 
than any direct discrimination effect. It may preclude Blacks from 
receiving discharges more frequently. There is also a clear suggestion 
that, with previous record controlled for, Blacks are more likely than 
non-Blacks to be incarcerated for the same crime. Policy-wise the 
analysis also suggests the strong need for a fine option program in 
Nova Scotia. 

The accompanying report by Clairmont (Appendix 5) on 
sentencing in the case of assault convictions underlines the argument 
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made above that racial discrimination effects are largely indirect and 
have to do more with socio-economic status and capacity to 
command legal resources. At the same time that report also points to 
the potential significance of cultural factors and advocacy within the 
court system. 
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Part 5 
Overview and Summary 

This study began with a set of assumptions or hypotheses 
concerning Blacks and the criminal justice system in Nova Scotia. 
The four hypotheses have all been confirmed: 

There is a high level of hostility to and distrust of the criminal 
justice system by Blacks in Nova Scotia. Blacks clearly perceive 
themselves as a group subject to prejudice and discrimination. Black 
citizens particularly emphasize police discrimination while Black 
(and non-Black) lawyers point to the institutional racism of the court 
system. Blacks generally regard the police as treating them unfairly 
and while non-Blacks regard their involvement with the criminal 
justice system as having been positive, Blacks see theirs as having 
been a negative experience. 

Clearly the perception and actual experience of discrimination and 
unequal treatment varies by racial group. Blacks are much more 
likely to report discrimination, to have a different pattern of 
experience and to advocate different strategies for change. 
Differences among Blacks have been demonstrated as contingent 
upon location (rural versus urban), age and educational attainment, 
but perhaps more surprising is the high level of consensus about the 
pervasive sense of discrimination. Indeed non-Blacks themselves 
appear to recognize the extant prejudice and discrimination that 
Blacks must contend with not only in the areas of housing and 
employment but also in their interaction with police and to a lesser 
extent the courts. 

From their initial involvement as slaves in Nova Scotia through a 
long period of Jim Crow practice to the more subtle racism still 
extant in contemporary society, the Black population has been 
obstructed from sharing fully and participating fully in Nova Scotian 
society. The implications are as hypothesized, namely lower socio-
economic well-being, whether it be employment, income, education 
and so forth. These factors in conjunction with racism are clearly 
associated with perceptions and reality of disadvantage when Blacks 
become involved in the criminal justice system. 

While the limited sub-project undertaken for this study on 
sentencing practices can hardly be seen as definitive, it does support 
the hypotheses that Blacks receive harsher sentences for the same 
offence than non-Blacks. At the surface level Blacks are not getting 
the absolute discharges nor indeed the discharges of any kind at a 
level comparable to non-Blacks. While it may well be that education, 
age, employment and other social/legal characteristics are more 
important directly than race, clearly a strong case can be made for 
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adverse effects discrimination since the evidence is that employment, 
income and education are areas which influence sentencing, and 
where both the legacy of past racism and the implications of current 
racism effect discriminatory outcomes for Blacks. 

This study has provided a context for assessment of current issues 
of discrimination in the criminal justice system. The historical 
experiences of slavery, broken settlement promises, Jim Crow social 
practices, economic and social marginality have led to the current 
unfavorable socio-economic conditions and vulnerability that permit 
an informal racism and cause Blacks to be disadvantaged even while 
the justice system may be seen as neutral and disinterested. Yet for 
Blacks and indeed for many non-Blacks the justice system is not 
perceived as operating in such a fashion. And those Blacks who are 
most knowledgable about the justice system are as adamant as any 
others that justice is not blind to skin colour in Nova Scotia. 

There is little point reiterating the summary points associated with 
the three major parts of this report. But it is important to repeat that 
each reinforces the other. Prejudice and discrimination is perceived 
to exist by the population at large. Its existence is confirmed by those 
most experienced with all aspects of the justice system. The 
sentencing patterns clearly indicate, whatever the ultimate reasons 
may be, that for the same type of offence Blacks receive more severe 
sentences than non-Blacks. 

This consistency across samples and across both the attitudinal 
and behavioral dimension is also sustained by other information 
gathered, such as the attitudes towards the Charter of Rights and 
Freedoms made available through the Centre of Criminology at the 
University of Toronto. These data clearly indicate that police in 
Canada are not especially supportive of minority subcultural 
differences nor of efforts to further advance equal rights in Canada 
(Appendix 6). Without singling out the police it can be noted that 
these attitudes and experiences mirror the feelings that Blacks have 
vis-a-vis the justice system. 

It seems clear that despite the conditions noted above the 
Government has not been especially proactive in effecting a more 
just and fair criminal justice system. As noted in Appendix 7 neither 
the Ombudsman's Office, the Human Rights Commission nor the 
Nova Scotia Police Commission have been very active in monitoring 
disadvantage and unfairness in the criminal justice system or in 
effecting a greater awareness there of minority rights. The 
Ombudsman's Office reported that no Black complaints against 
police, courts or corrections have been dealt with in recent years and 
was uncertain as to the relevance if any for their jurisdiction. The 
Nova Scotia Police Commission had heard no citizen complaints 
(i.e., the fourth stage of the appeal process) since its inception and 
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while some investigations have suggested aspects of racism, it has 
not engaged in any significant proactive work with respect to racism, 
multiculturalism or civil liberties. The situation is so bad that in 
response to the statement "there is little recognition that police 
require training in dealing with minority communities", the director 
of the Atlantic Police Academy recently noted, "Unfortunately I 
agree with this statement. The Academy's multiculturalism course 
always has vacant positions while many other programs have waiting 
lists". The Human Rights Commission had dealt with no formal 
complaints regarding visible minorities and the justice system and 
also was uncertain whether it would have any jurisdiction along these 
lines. Certainly its resources have shrunk in recent years and it has 
been unable to take an aggressive, proactive position concerning 
awareness of rights or subcultural variations respecting those rights. 

Clearly the time has come for dramatic change. Both Black and 
non-Black respondents had numerous suggestions for change - 
change at the level of power and participation and change at the level 
of training and education throughout the criminal justice system. 
Greater proactivity by government and agencies related to the justice 
system is seen as basic to meaningful change. The generally negative 
perceptions and experiences of the Black population is projected on 
all levels of the society. The negative effects of historical and current 
prejudice and discrimination continue to manifest themselves 
throughout the criminal justice system directly and indirectly via 
educational and employment implications. The desire for and 
expectation of change is strong in the Black community of Nova 
Scotia. 
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It was the purpose of this study to provide background data and 
analyses on the existence and specific operation of prejudice and 
discrimination in the criminal justice system of Nova Scotia. The 
Donald Marshall, Jr. prosecution in 1971 has raised basic questions 
concerning the significance of these factors in that miscarriage of 
justice and in the everyday functioning of all segments of the 
criminal justice system now. This study has focussed on the 
experience and attitudes of Nova Scotian Blacks vis-a-vis the 
criminal justice system. In addition to examining the significance of 
prejudice and discrimination from the referent point of Blacks today, 
the study has been mandated to make recommendations which may 
be useful in confronting both the perception and the reality of racial 
bias and in improving the functioning of the criminal justice system 
in its treatment of Black individuals. 

Examination of the history and experiences of Blacks in Nova 
Scotia has clearly established that Blacks have been the victims of a 
long history of neglect, prejudice and discrimination. Data generated 
in this study provide strong evidence that racist attitudes and 
practices are significant aspects of contemporary Nova Scotian 
society, and that they play an important role in the treatment of 
Blacks in a variety of settings including the educational system, 
social and other government services, housing and employment 
opportunities, and throughout the criminal justice system. While 
progressive changes have occurred in some respects such as in 
legislation, in the creation of monitoring agencies (e.g., the Nova 
Scotia Police Commission, the Human Rights Commission, the 
Ombudsman's Office), in public attitudes and in organizational 
developments within the Black community itself (e.g., the Black 
United Front), racial bias continues to flourish though more tacitly 
and often in the guise of adverse and structural effects. Despite all 
the above developments racial bias still needs to be effectively 
confronted. It seems clear and will be evident in our 
recommendations below - which draw as well upon the experiences 
of other provinces and societies and upon the accumulation of 
relevant research findings - that much more proactive and positive 
action is required of government and of all sectors of the criminal 
justice system if the death-knell of racism is to be sounded in our 
day. 

It has already been noted at length (see Part 5) that the hypotheses 
and assumptions which have guided this project's research thrusts 
have been strongly supported by data. Blacks and even non-Blacks 
consider prejudice and discrimination against Blacks to be pervasive 
in Nova Scotian society. And not only does this pertain to the 
criminal justice system as well, but in certain respects, notably in 
dealings with the police, it is seen as more seriously prevalent there. 

Part 6 
Implications and 
Recommendations 

6.1 
Introduction 

47 THE ROYAL COMMISSION ON THE DONALD MA,RSHALL, JR., PROSECUTION 



Behavioural data including personal experiences and sentencing 
patterns are of course difficult to research - especially so given the 
time frame and resources available in this case - but at the very least 
they have been shown to be consistent with the data on attitudes and 
perceptions. 

In "placing" the recommendations below, several contexts and 
issues should be noted. As regards the former, one must always bear 
in mind that Blacks have long carried the burden of oppression in 
Nova Scotia (slavery, Jim Crow practices, marginality) and continue 
to experience significant socio-economic disadvantage. The Black 
population also is a relatively small proportion of the Nova Scotian 
population, probably no more than three percent, and concentrated in 
and around the Halifax/Dartmouth metropolitan area. The third 
important contextual factor for our purposes is the rather limited, 
reactive approach to prejudice and discrimination on the part of 
government departments and agencies and within the criminal justice 
system. Concerning specific issues it is important to note first of all 
that approaches to change often differ on the emphasis they accord to 
technical-liberal strategies (education, public awareness, et cetera) or 
to power strategies (new laws, putting Blacks in positions of 
influence, et cetera). It will be argued here that the small Black 
population coupled with the seriousness of the racism problem 
preempts choice; both strategies of change have to be employed to 
some extent. A second major issue concerns the emphasis given to 
the different types of discrimination, that is whether individual 
differential treatment or structural/adverse effects are highlighted. 
While most of the recommendations proffered focus upon individual 
differential treatment (and ways to confront it) attention will be 
drawn to the need to develop legal and other strategies to deal with 
structural/adverse effects more directly. Finally a significant issue 
concerns the extent to which changes and reforms must also be 
programmed (broken down into specific objectives and given a time 
frame) and aggressively monitored. Certainly our study has 
underlined the need for proactivity and checking. In the context of 
the Royal Commission recommendations some consideration should 
be given to what is sometimes referred to as a corporate action plan 
(a formal mechanism for the evaluation of the progress of 
implementation as well as the success of programs in achieving their 
stated goals). 
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6.2 
The Criminal Justice System: 
Policing 

The police officer is usually the first contact of the citizen with the 
criminal justice system. It is the police who question, apprehend, 
summon the offender to appear in court, prepare the court officials, 
register the charge, and testify against the alleged offender in court. 
He or she is a key figure in the total criminal justice proceedings. 
Indeed one could say that not only is the police officer the "point 
person" (like a workplace is the point of production) but that, given 
the presumption of administrative regularity which operates in most 
social systems, what happens at this level may be unlikely to be 
profoundly "undone" by subsequent officials. At the same time, the 
police officer is generally among the least well trained of all officials 
of the criminal justice system. This fact has been documented by 
many reports, including a recent report by the University of Toronto 
Centre of Criminology (1987). This study, focussing on the 
acceptance of the Charter of Rights and Freedoms in samples of 
police, lawyers, legislators, and ordinary citizens, found that in 
general police officers reflected lower levels of education and were 
more likely than most others to express disapproval of rights 
guaranteed by the Charter, especially rights and freedoms pertinent 
to race and multiculturalism. For example, police officers more 
frequently than others felt that "we have gone too far in pushing 
equal rights" and they were less likely than others to state that "Equal 
rights should be more strongly entrenched". 

The hostility of many Blacks to the police, and apparently of many 
police towards Blacks, is well documented. Hill (1985) referred to 
this phenomenon in his review of "Policing in a Multicultural 
Society" (mentioned in the Introduction to this Report). Hill noted 
that while police frequently proclaim that they are committed to non-
discriminatory and humane law enforcement and that their motives 
are often misconstrued and their efforts unappreciated, racial and 
cultural groups consistently allege insensitive and even 
discriminatory treatment by an overwhelmingly White-dominated 
police force. 

These attitudes spring from a variety of factors. First it must be 
recognized and appreciated that police work is difficult and stressful. 
They too are often treated with insensitivity and hostility. On 
occasion police have been assaulted both verbally and physically. 
And as Menninger stated some years ago, we expect far too much 
from police officers. The police officer, Menninger (1968) observed: 

"is expected to do a superman's job. He is expected to be more 
brave, more upright, more self-controlled ...more resistant to bribes, 
more unruffled by humiliation and frustration than all other citizens. 
That is a tremendous set of expectations. And perhaps it reflects the 
fact that the community expects the police to handle problems which 
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should be the responsibility of other agencies in the community. In 
an atmosphere of unemployment, fear and poverty, as one British 
police officer noted, "we are expected to 'keep the lid on the 
dustbin'." 

The police however are not trained to keep the lid on the dustbin. 
They are not social workers, psychologists, or other social or mental 
health workers. Neither are they equipped to provide employment for 
the jobless, decent housing for the homeless or food for the hungry. 
And with some exceptions neither are they trained for dealing with 
the sophisticated methods of computer and other "white collar" 
crimes. Moreover, while the structure and training of a police force 
bears a strong resemblance to that of the military, and though some 
officers have been accused of behaving in this manner, they are not 
"an army of occupation." 

As Hill (1985) wrote, quoting Lord Scarman following the Brixton 
riots in England: 

"the police cannot rest on the argument that since they are a cross 
section of society, some officers are bound to be racially prejudiced, 
and do nothing to control and minimize the matter ...the standards 
we apply to the police must be higher than the norms of behaviour 
prevalent in the society as a whole." 

Responses to questions in this study clearly indicate that many 
individuals, both Blacks and non-Black, do not believe that police 
officers in this province operate on the basis of higher standards of 
behaviour than the norms of society as a whole. As reported earlier, 
in many instances the police are perceived as treating Blacks more 
harshly and less fairly than non-Blacks. Neither is there a perception 
among our various samples of respondents that police clearly 
recognize the fact that effective policing depends largely on a 
cooperative and supportive relationship with the local community. 
There is among the respondents themselves a desire to construct such 
a relationship. It appears that modern policing has moved away from 
the concepts of Sir Robert Peel - "the police as the public and the 
public as the police". 

The results of this and other similar studies do not clearly answer 
the question of whether or not the behaviour of biased police officers 
is based on personal prejudice and hostility against Blacks, or 
whether that behaviour stems from a more pervasive negative 
atmosphere in the institutional ethos and structure of the law 
enforcement organization itself. A para-military orientation and 
training model is not likely to stress prevention of crime, but rather, 
enforcement, apprehension and punishment. It is likely to emphasize 
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distance between the police and the citizen and to suspect other 
subcultures and social styles. The attainment of a police force which 
encourages social perspective and can establish rapport with minority 
communities would appear to require the modification, if not 
elimination, of the para-military style, the development of linkages 
with minority associations, and the encouragement of minority 
persons to become police officers. The gains will not only be a 
greater reality of and perception of fairness on the part of minorities 
but on the police side less suspicion, hostility and non-cooperation 
encountered in their attempts to investigate crimes. Experience, 
particularly in Canadian metropolitan areas such as Toronto, 
Vancouver, Ottawa, and Edmonton, suggests that cooperation with 
police organizations is significantly increased when members of 
ethnic and racial groups are employed by police departments. 

It is clear that Blacks, especially those in the Halifax/Dartmouth, 
area have poor relationships with the police and regard their 
treatment by police to be unfair. Harassment is a common complaint. 
The number of Black police officers in the two cities is less than 
proportional to the Black proportion of the total population; 
moreover, these Black officers are few and are with one exception all 
at the constable level despite their veteran status. There is little 
evidence of any special training in human rights, minority relations 
or multiculturalism beyond that dispensed in a rather small dosage in 
cadet training at the Atlantic Police Academy. It is known that 
multicultural and human rights courses at the Academy targeted for 
those beyond the cadet level usually are under-enrolled whereas 
courses for techniques, investigation and so forth are quickly booked. 
There appear to be no formal linkages between police and the Black 
community. Given our earlier remarks concerning the police as 
"point persons" and the presumption of administrative regularity it is 
imperative that the above conditions be changed. 

1. The Nova Scotia Police Commission in cooperation with the Nova 
Scotia Human Rights Commission, the Black United Front, and other 
appropriate organizations must take the lead in initiating a series of 
courses or programs for members of the various police forces of the 
province; these must aim to provide understanding and perspective 
of racial and cultural variation in the province and especially the 
significance of these factors for the criminal justice system. While 
local Police Commissions should also be encouraged, particularly in 
the urban areas, to take a more active interest in such issues, the 
provincial Commission should clearly be providing leadership in this 
regard. 
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Police forces must be instructed regarding provisions of the 
Canadian Charter of Rights and Freedoms, the Nova Scotia Human 
Rights Act, and other relevant material involving the fundamental 
rights of citizens and the necessity of observing, respecting and 
protecting those rights. 

The organizational and management structure of the police forces 
in the province must be examined with the view to improving the 
quality of policing in the province. Police Commissions and 
administrative officials must exert more control over any negative 
treatment of Blacks and other visible minority groups by police 
officers. 

The importance of a structure designed to investigate and 
recommend discipline of police officers charged with harassing, 
assaulting and otherwise mistreating racial minorities is essential to 
the confidence of citizens in their police. Immediate attention should 
be given to studying the roles, structures, and activities of Civilian 
Complaint Bureaus in other cities, e.g. Toronto, Ottawa, et cetera. 
Ludwig (1983) among others, has stressed the importance of 
independent civilian review bodies. The newly modified provincial 
Police Act and the new Police Review Board should be closely 
scrutinized to ensure that they fully and effectively deal with police 
prejudice and discrimination. 

S. (a) It is understood that an Ethnic and Race Relations Unit is being 
established by police in Halifax to deal quickly with incipient 
conflicts among different racial and ethnic groups and between such 
groups and the police. It is hoped that this plan will be realized. 
Linkages such as these should be encouraged and can play a major 
role both in reducing and controlling racial and ethnic conflict and in 
developing greater understanding between the police and minority 
group members. 

(b) Consideration should be given to developing proactive plans 
and linkages such as mentioned immediately above throughout the 
province. 

6. Police officers must be assigned to visit public schools, minority 
organizations and so forth to become acquainted with the children, 
staff persons and local communities in order to become more 
knowledgeable and understanding of the problems of local 
communities. This initiative can be of immense value in developing 
more positive police-community relations and effective policing 
practices. It is important that programs such as these which invite 
contact and participation of the citizens with police and police policy 
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be positively valued by the police organizations and not, as is often 
the case where they do exist, be defined as marginal to the policing 
enterprise. 

As suggested by Hill (1985), "name calling" and other forms of 
offensive behaviours should be vigorously stamped out by top police 
officials. While police may innocently utilize racial and other slurs, 
the implications are negative for the minority group member and 
police/citizen relations. Officers violating such policy should be 
disciplined and repeated violations should result in more severe 
sanctions, including suspensions and in extreme forms, dismissals. 

Police Commissions and police management should carefully 
review recruitment and promotional practices with a view to creating 
more opportunities for Blacks and other visible minority groups and 
women. Affirmative action programs rather than quotas might be 
preferable given the small population of visible minorities in Nova 
Scotia. The often heard police argument that well-educated or 
otherwise desirable minority persons have plentiful opportunities 
elsewhere seems specious. 

The Atlantic Police Academy and other police training schools 
should be encouraged to expand their programs on human rights and 
race and ethnic relations and to foster imaginative programs of 
similar content beyond the cadet level. In view of the fact that 
existing in-service programs of this nature do not get offered because 
of low enrollment it may be necessary for some such requirement to 
be established by provincial authorities. 

Steps should be taken to ensure that data can be monitored with 
respect to issues such as harassment and other complaints by race 
and ethnic status. At present these data appear not to be available 
through police departments where virtually all such complaints first 
must go. Moreover, bodies such as the Ombudsman and the Human 
Rights Commission are uncertain as to the appropriateness of their 
involvement in such matters. 
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6.3 
The Courts 

It was noted earlier that while both Blacks and non-Blacks in our 
survey considered there to be less prejudice and discrimination in the 
courts than among the police, there were still large numbers who 
considered bias there to be a problem. Further, the individual and 
focus group interviews which included both Black and White 
lawyers as well as others experienced in the courts revealed quite 
sharp criticism of the courts with respect to insensitivity to Blacks, 
the use of racist language in everyday activity, and the extent to 
which Black defendants secured appropriate representation and 
considered themselves to be in a hostile White world. 

Clearly the personnel of the criminal justice system are basically 
different than most of the defendants who are caught up in the 
system. For example, Hogarth (1979) points out that judges, lawyers, 
and other court personnel tend to come from middle or upper middle 
class backgrounds and appear to have little understanding of the 
circumstances of many of their clients, particularly Blacks. This 
situation leads to serious misjudgments of the needs of the individual 
and of the community the system is attempting to protect. For 
example, consider the nature of secondary or unintended 
consequences of judicial decisions when a youth, Black or non-
Black, is sentenced to prison. It is not merely a simple act of 
punishing the individual for crimes. The consequences to his or her 
future employment chances, to self-esteem, and to the community as 
a whole may be extremely negative. 

Offenders are products of the economic, social, political and 
cultural environments in which they grow up. At least to some 
extent, society bears some responsibility for the actions of its 
products. Apparently the courts do not yet accept this important fact 
although there appears to be a move in recent years to consider 
structural or adverse effects which produce bias in a seemingly 
neutral court process (see Appendix 8). Considerations of demeanor 
in court, dress, and expressions of regret are likely to be affected by 
the different class and subcultural backgrounds of court officials 
(including juries) and defendants. Special tempering of sentence 
contingent upon schooling and employment may in effect create bias 
since some groups may be discriminated against in these extra-court 
considerations. Certainly the Blacks, especially the lawyers, seem to 
think so. 

The atmosphere of the court system is generally forbidding and 
frightening to the uninitiated individual. The procedures are alien and 
confusing even to many educated people. Socially disadvantaged 
Blacks can only find the situation more alien since as they look 
around they see a White judge, White jury, and White officials of all 
sorts. It is not surprising that the court system is perceived by so 
many Blacks as punitive, arbitrary and unfair. The often negative 
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atmosphere of some courts elicited severe criticism by some 
respondents, particularly when Blacks were defendants. As indicated 
above, the courts, with their immense power to punish an individual, 
must be seen to be completely fair. Presumably Section 15 of the 
Charter guarantees that every individual has the right to equal 
treatment before and under the law. Unfortunately many of the 
respondents in this study do not believe that a fair trial for Blacks is 
possible under present conditions in some courts. One individual 
stated her perception in this manner: "White judge, White jury and 
Black victim." 

Black, D. (1979) defines "Law" as a particular form of social 
control. Law, according to Black, is both a quantitative and a 
qualitative variable. By "quantitative" he refers to the number of 
formal regulations and of sanctions. Qualitative law refers to style, 
varying in respect to objectives such as penal, therapeutic, 
conciliatory, et cetera. In his research on social class, subculture and 
the court system Black clearly indicated that acts committed by the 
more conventional or mainstream individuals were held to be less 
serious than acts committed by less conventional individuals even 
when different types of offences were studied, such as stabbings and 
thefts. The same kind of "law" held when acts committed against 
marginalized individuals were judged to be less serious than offences 
committed against "mainstream" individuals. In other words, the 
social stratification (rank) of the offender was, with other variables 
held constant, a major factor in the treatment of the offender by the 
courts. 

The sub-study on sentencing, while limited in scope, does provide 
some interesting insight into sentencing practices, at least in Halifax 
courts. As reported, no Blacks received absolute discharges and 
Blacks were more likely to be fined or incarcerated than non-Blacks 
convicted of the same offence and having similar numbers of prior 
convictions. The study findings were consistent with the only other 
social science study of sentencing in the Halifax area in recent years 
(Renner, 1981). Even if there is some acceptable explanation for 
much of this pattern (as suggested in the companion piece to this 
monograph, Appendix 5, the assault study), the old axiom that 
"Justice must not only be done, but must be seen to be done" seems 
appropriate here. 

There is some evidence then and certainly a wide perception that 
social class and race does affect how law is used as an instrument of 
social control (Black, 1979). Surprisingly little research has been 
done on this issue in Canada. Less surprisingly, little effort 
apparently is exercised in Nova Scotia by the court authorities or 
Attorney General's Department to even monitor the impact of social 
class and racial background. Nor is much done to effect an 
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atmosphere where the disadvantaged defendant will not be daunted 
into selecting unwise options. The province still apparently does not 
have a fine option program which means that such sentences punish 
the poor more severely than the affluent*. Blacks in Halifax courts 
for comparable offences of theft are more likely to receive fines than 
non-Blacks who in turn are more likely to obtain some form of 
discharge; the absence of a fine option program further penalizes 
them. 

These patterns being discussed are clearly not unique to Nova 
Scotia. On the matter of fines Jobson and Adkins (1987) have 
pointed out that in Ontario, 25 percent of admissions to jail result 
from unpaid fines. That percentage rose to 64 percent in the northern 
part of the province where Native peoples are more frequently 
involved. There are signs of change. For example, Weiler (1980) 
points out that the Law Reform Commission was established to 
recommend new legal practices and a new Criminal Code for 
Canada. In addition the Criminal Law Review, established in 1979, 
intends to encourage Canadians to rethink the basic purposes and 
procedures of the criminal justice system. The Criminal Law Review 
also is examining the foundation and future of the correctional 
system. A recent second review by the Canadian Sentencing 
Commission has made far-reaching recommendations on sentencing 
and parole. The House of Commons Standing Committee on Justice 
also has recently completed a major review which includes public 
hearings in such areas as sentencing, conditional release, and 
correctional concerns involving services and programs. The 
importance of these steps, Weiler notes, is the "increasing trend 
toward employing legal means to deal with social problems." This 
trend is of major concern to many practitioners in both the legal and 
social development fields, i.e. social services, education, 
employment, housing, et cetera. 

In advancing the recommendations below we recall the point 
established in the introduction on what to focus upon or highlight. 
Recommendations suggested by respondents with respect to the court 
system fell into two broad categories: most non-Black respondents 
suggested an educational approach, i.e. more training, sabbaticals, 
sensitivity in race relations, et cetera; most Black respondents wanted 
more power level changes, i.e. new policies, more fairness, more 
Black lawyers, judges, and other court officials; and they wanted the 
court procedures to be more understandable and less forbidding. 
Whatever the focus, they wanted reform so that the courts are 
operated in the interest of all people, offender and ordinary citizen 
alike. 

The Alternate Penally Act, S.N.S. 1989, c. 2 
was passed May 16, 1989 
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The Nova Scotia and Canadian Judicial Councils must organize 
in-service education courses for judges in order to increase their 
understanding of the changing multicultural and multiracial reality of 
Nova Scotian society. Resources for education are available through 
the Nova Scotia Human Rights Commission, the Dalhousie Law 
School, the Atlantic Institute of Criminology and university 
departments. Consultation can be obtained from several voluntary 
and public sources in other provinces. 

Lawyers working particularly but not exclusively in the 
metropolitan area must assume responsibility for a similar type of 
education. Multicultural and multiracial education can be conveyed 
through various types of seminars, workshops, and other educational 
methods. Again, leadership and other resources are available for this 
purpose. 

Judges should either be given periodic, extended leaves of 
absences (sabbaticals) or special in-service training along the lines 
recently proposed by the Canadian Judicial Council in order to, 
among other things, develop a "feeling" and "awareness" of the 
stresses and frustration that Blacks and many non-Blacks (especially 
Native people) experience when brought before the confusing 
atmosphere and practices of the courts. A simplification of the 
language and procedures of court practices could be of great value in 
improving the effectiveness and validity of justice in the province. 

There is a critical lack of Black judges, and only a few Black 
lawyers serving the courts of the province. The appointment of Black 
judges, Crown attorneys and other court workers is strongly 
recommended. 

The Provincial Government, presumably through the Attorney 
General's Department, must assume responsibility for designing a 
more creative and innovative approach to insuring increased fairness 
in the treatment of Blacks and other offenders involved in the 
criminal justice system. This will, among other things, require more 
flexibility in policies (e.g., a fine option program) and a more 
humane approach to the needs of offenders and the community. It is 
unlikely that fair and equal treatment of Blacks and other minorities 
can be dispensed when some court personnel demonstrate a lack of 
respect for the dignity of individuals charged with crimes. This 
situation of informal racial slighting is not one which can be easily 
dealt with by legislation or by regulations. However it cannot be left 
to continue merely as "business as usual". Informal expressions of 
racist attitudes inside or in the immediate vicinity of the courts were 
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often reported by informants. These cannot be allowed to continue. A 
recognition of the fact that a problem exists, at least in some courts, 
should prod court officials to clean up their act. An official court 
worker, functioning perhaps as a liaison and available as a 
complaint-taker, should be appointed and assigned to courts in those 
areas where visible minorities are in significant numbers. In 
particular, annual reports could be submitted by court workers to the 
Judicial Council and government officials. 

The Provincial Government must carefully consider the 
appointment of an ombudsman charged with monitoring court 
proceedings in which defendants feel that they have been mistreated 
by lawyers, judges, clerks or other workers employed by the system. 
This practice might initially be established as a pilot project in one or 
more courts in order to test its utility and effectiveness. 

The courts must move to eliminate the modern equivalent of the 
old English "Debtors Prisons" in which those who cannot pay fines 
are sent to prison. This practice simply condemns many Blacks to 
prison terms, while the more affluent go free - hardly conforming to 
the constitutional concept of "equality before and under the law" 
(Section 15, Canadian Charter of Rights and Freedoms). 

The importance of the pre-sentence report is highlighted in this 
study, and particularly in the studies on disparity in sentencing 
(Appendices 4 and 5). The availability of the report would provide 
the background information required for taking into consideration the 
history and background which might help the judge understand the 
circumstances surrounding the offence. The sentencing study 
indicated that the effects of pre-sentence reports were generally 
positive. Pre-sentence reports should be required prior to sentencing 
of (1) first offenders and (2) Blacks, Native peoples and other visible 
minorities. 

In view of the present atmosphere and procedures of the courts 
and the general lack of public awareness of court procedures, it 
seems quite logical that court workers should be employed to assist 
the individual charged with a crime to understand what is happening 
in the court. It has been stated by at least a few of our respondents, 
that many Blacks and Native peoples, having little awareness of 
court proceedings, and even more disturbing, a sense of the futility of 
contesting charges, simply plead guilty in order to "get the matter 
over with and get out as quickly as possible". This attitude is based 
on a lack of confidence in the quality of justice accorded by the 
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system. The court worker system may be of considerable value in 
changing this negative perception (See #14 above). 

Courts serving considerable numbers of visible minorities should 
employ court workers with knowledge and understanding of the 
history, backgrounds and culture of Blacks and other visible 
minorities in order to help individuals from these groups fully grasp 
and receive maximum protection of their rights during court room 
appearances. Such court workers should be given a high level of 
independence and, except in matters related to decorum and 
necessary procedures, should not be under the control of the court. 
Such innovation would supplement not substitute for the provision of 
defendant legal assistance and would underscore the impartiality of 
the court. 

It is clear from our study as well as others that legal 
representation makes a difference in sentencing. Blacks and other 
disadvantaged persons are considerably dependent upon legal aid but 
the latter's resources have become more limited in recent years in 
relation to the problem at hand. Legal aid funding must be improved. 
Indeed it might be hoped that this agency could become more 
proactive on issues discussed in this report rather than overburdened 
and harried as now appears to be the case. For Blacks to have legal 
recourse at all usually means to have legal aid, so the shoring up of 
that service is fundamental. 

The importance of appropriate legal resources and education 
cannot be overemphasized. Reflections and analyses on the war on 
poverty in both Canada and the United States have underlined the 
significance of legal innovations along these lines; more than 
virtually any other program, those programs bringing legal resources 
within reach of the poor had an impact on the latter's conditions of 
life. Clearly government, the Barristers' Society and the Faculty of 
Law (Dalhousie) all can play a role here. For example the Barristers' 
Society in conjunction with the Law School could identify, recruit 
and support qualified visible minority students aspiring to legal 
careers. 
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6.4 Only a relatively small number of the survey sample have had any 
Corrections direct experience or even indirect familiarity with correctional 

institutions. The high level of uncertainty in response to questions 
relating to the correctional system is probably based on this fact as 
well as the reality that the system operates in a highly restricted and 
closed manner. Leaders at all levels of the correctional system have 
traditionally held that security requires that the public have carefully 
restricted access, therefore the general public is not aware of what 
occurs in closed institutions. The doors are locked, "not merely to 
keep prisoners in, but also to keep the public out". This is, in all 
probability, the major reason why respondents, except the small 
number of ex-inmates interviewed in the focus groups, lacked 
adequate knowledge to make informed judgments regarding the 
treatment of Blacks in correctional institutions. It appears that only a 
crisis, such as an escape or a riot by prisoners can, at least to some 
extent, open the doors of correctional institutions to public scrutiny. 

It is common knowledge, and confirmed by this study, that 
correctional institutions are populated primarily by the young, poor, 
uneducated and racial minorities in Canada as in the United States 
and other countries. It appears that a similar situation exists in Nova 
Scotia. Thus far, it appears that Nova Scotia society, including its 
Government, is uninterested in facing the problem of unequal 
treatment of its incarcerated and vulnerable minorities, including its 
Black population. 

While there is considerable discussion regarding the need for 
rehabilitation of offenders and still some support for programs 
whereby inmates could be helped to return to positive and 
constructive participation in mainstream society, the fact is, however, 
that many inmates have never enjoyed the opportunity of developing 
an alternative, more positive lifestyle. Most have been victims of 
poverty, neglect and mistreatment inside as well as outside 
correctional institutions. Most prison programs, according to 
respondents and other observers, are focussed on security and 
punishment requirements, not on rehabilitation. 

Most Black respondents who had been incarcerated had "served 
time" in only one provincial correctional institution. Nevertheless 
these men expressed a great deal of hostility but their anger was not, 
as expected, directed primarily against the police. It was directed 
against the courts and the correctional system. Complaints were 
directed against a system in which they felt victimized because of 
colour. 

The public needs greater knowledge and understanding of the 
negative effects of incarceration. These effects appear to be even 
more damaging when the inmate feels that he or she was treated 
unfairly because of racial prejudice. 
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The failure of correctional institutions to rehabilitate inmates is 
well known and has no need to be repeated here. This recognition 
has been responsible for some positive changes such as the 
establishment of half-way houses, minimal security institutions 
including "prisons without walls", better training of correctional 
staff, restitution to victims of crimes, et cetera. It appears however, 
that Nova Scotia, for various reasons, has not developed a broad 
spectrum of alternatives to imprisonment. Nor has it been in the 
vanguard of progressive change in correctional institutions under its 
jurisdiction. Alternatives have been initiated and found to be useful 
in other countries, notably Sweden, Norway, and other European 
countries. These alternatives should be studied for possible 
adaptation to conditions in Nova Scotia. The major focus should be 
the rehabilitation of inmates and returning them to freedom with the 
knowledge and skills necessary for constructive living in the 
community. This emphasis, if reawakened, will require major 
changes in the present philosophy, administration and operation of 
Nova Scotia correctional systems. 

The major changes needed, according to ex-inmate focus group 
respondents, are in the attitudes and behaviours of guards and other 
correctional authorities and secondarily, though important, in the 
actual programs and resources. Black inmates, it was charged, are 
rarely given opportunities for desirable jobs in the institution. Nor 
have correctional officers demonstrated interest in supporting the 
religious, educational and cultural interest of Black inmates. This 
attitude is not helpful in dealing with the very real harshness of 
prison life. 

The dominance of an ideology of punishment as a deterrent to 
deviant behaviour should be carefully examined by the correctional 
system of Nova Scotia. The goal should be to find the appropriate 
treatment for each offender. Appropriate treatment should be based 
on the needs of the individual as related to past experiences and the 
requirements of adapting to life in a community setting. 

21. Correctional authorities should immediately initiate a program to 
identify, recruit and employ more Blacks in various professional and 
non-professional positions within the correctional institutions. 
Rehabilitation requires that inmates learn the skills of community 
living from people who understand and can teach those necessary 
skills. 
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Where considerable numbers of Blacks are incarcerated, 
educational and cultural programs should be organized to serve the 
needs of Blacks, allowing them to become aware of and develop an 
appreciation of their own history, backgrounds and cultures. 

Because of the often destructive environments in correctional 
settings, Black youth in particular should be considered for 
alternative methods of rehabilitation such as paying restitution for 
physical damages to property, community service and so on. 

Correctional institutions should immediately initiate ongoing 
educational and training programs designed to provide officers with 
awareness, knowledge and understanding of the racial and cultural 
backgrounds of Black inmates. This training should also include a 
strong emphasis on the rights of individuals as guaranteed in the 
Charter of Rights and Freedoms, subject only to the limitations of 
security and safety of the person. 

Correctional management should clearly indicate to guards and 
other employees that discrimination against Blacks and other visible 
minorities (including the use of racist language) will not be tolerated, 
and that a violation of this requirement will result in serious 
consequences, including the possible loss of employment. 

Correctional authorities should examine and change unnecessary 
rules and regulations which unduly restrict public awareness and 
knowledge of institutional policies and practices. The institution 
represents the public and the public has a right to know how its tax 
dollars are spent and with what results. 

Service agencies such as the John Howard Society should, with 
government financial support, consider hiring special liaison workers 
for Blacks and Native persons who are so disproportionately 
represented in correctional institutions. In this light it is with much 
concern that we notice the demise of one such experimental program 
(for lack of funding) and the termination of another program which 
assisted Black ex-inmates in finding employment. Both these 
programs are exactly what needs to be in place. The Commission 
should call attention to this situation and urge its rectification. 
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6.5 A major issue that has come out of our research concerns the 
Monitoring extent to which there is adequate monitoring and assessment of the 

situation as it currently is supposed to function. Racism and social 
disadvantage can create much unfairness and a host of other justice 
problems. Why is there not more monitoring by the criminal justice 
system itself? Why is there not more of a proactive thrust? The Nova 
Scotia Police Commission's limited endeavours in regards to policing 
and racism, human rights, et cetera have been matched elsewhere in 
the Attorney General's Department by a comparable inattention to 
research and monitoring on courts and corrections. Beyond the 
justice system per se there are agencies such as the provincial 
Ombudsman's Office and the Human Rights Commission which 
could have a more active role but apparently have stuck with a very 
limited interpretation of their mandate as regards issues relating to 
the provision of services or of employment in the criminal justice 
system. Surely someone should assume more responsibility and a 
more activist stance! 

More monitoring and assessment, and in general a more 
proactive orientation should be undertaken by the Attorney General's 
Department into issues of how disadvantaged visible minorities and 
other categories of persons are treated throughout the criminal justice 
system. 

Serious consideration should be given to the role that agencies 
such as the Human Rights Commission and the Ombudsman have in 
relation to complaints and shortfalls in the criminal justice system as 
regards employment and the provision of services in an appropriate 
manner. The concern is not so much one of who precisely attends to 
these considerations but rather one of ensuring that they do not fall 
between any organization's mandate as it were to the detriment of 
Blacks and other special groupings. 

6.6 
Beyond the Criminal Justice 
System 

Here we focus upon the general community context in which the 
criminal justice system - the police, the courts, and the correctional 
system - operates. As indicated earlier in this report, racist attitudes 
and behaviour do not operate in a vacuum. They represent, as one 
social scientist has noted: 

"an ideology which has two components: an ideational or belief 
side, and a practical or behavioural side. Both sides depend on each 
other and are mutually supportive. When people behave in a 
discriminatory fashion, they cannot then deny that they do not 
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subscribe to a belief system on which such behaviour thrives." 
(Watson,1988) 

In other words, the ideology of racism is based on a system of social 
values and arrangements which reflects both racial prejudice and 
discrimination. 

This phenomenon has existed in Nova Scotia and in Canada for 
more than 200 years. It is obviously deeply embedded in the values, 
attitudes and behaviour of the society. The neglect, discrimination 
and exploitation described in this study merely reflect these facts. 
The historical development of Nova Scotia and the United States was 
based to a considerable extent on slavery. However, slavery was 
merely one of the many forms of exploitation of human labour in the 
development of an industrial society. Peonage, peasantry, and 
serfdom preceded slavery by several hundred years, but slavery was 
based on racial characteristics and the victim was easily 
recognizable. Slavery and its later subsequent "Jim Crowism" were 
maintained by the interests of governments and ruling elites as an 
easy method of capital accumulation. The "free enterprise system" is 
licensed and, to a large extent, regulated by government. While we 
expect the owners and managers of economic enterprises to operate 
in a fair manner, the obvious fact is that many do not. The failure of 
both voluntary and government agencies to ensure fairness and 
equality of opportunity is the major reason for the necessity of doing 
this study. 

Voluntary agencies such as the Black United Front and other 
groups are under-funded and largely limited to a crisis management 
approach. The small poverty-stricken communities which they seek 
to serve simply cannot provide the financial support necessary for 
effective work so they depend upon basic survival funding from 
government. It appears that the Government of Nova Scotia has little 
interest in changing this situation. Nevertheless the importance of 
voluntary organizations cannot be overestimated, particularly when 
they are free of government control. They are needed to push for 
effective legislation on behalf of their constituency, in this case, the 
Black community of Nova Scotia. Equally as important is their role 
as a monitor of the performance of government programs. 

The various societal institutions - the church, the entrepreneurial 
system, the schools, the police, courts, and the military - can be said 
to be mobilized to provide the attitudes and practices necessary to 
maintain the belief system and practices of society. In this sense they 
of course are implicated in the practice of discrimination and 
exploitation as well. While complicating matters one has then to see 
the question of unfairness and inadequacy in the criminal justice 
system in a broader context. The criminal justice system is not the 
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only institution which must change its ways. Here we deal with three 
of these broader areas, namely education, employment and the role 
and programs of voluntary and government services related to the 
struggle against racism and for human rights. 

6.7 This study has demonstrated that Blacks face barriers and are 
Education handicapped by the educational system of Nova Scotia. The result is 

predictable: Blacks drop out of schools in disproportionate number 
and are therefore not equipped to compete for employment requiring 
professional and other high level skills. The "streaming" of Black 
children into vocational and other "basic level" classes is seen by 
many Black leaders as designed to keep them in subordinate 
positions, perhaps as "hewers of wood and drawers of water." Until 
the recent past that ideology has worked well; however, the Black 
and other deprived communities are beginning to wake up and 
discern what has happened to them. The educational authorities must 
recognize that Canada and Nova Scotia have become multiracial and 
multicultural societies and they must reflect this in their message, 
materials and staffing. 

Nova Scotian educational authorities, i.e. the Department of 
Education and local school boards, should immediately begin an 
examination of curricula and other teaching materials used by the 
public schools to ensure that books which teach prejudice and the 
concept of racial superiority/inferiority are clearly identified and staff 
instructed regarding how to interpret this material, some of which 
can be found in many of the classics. 

As in many other parts of Canada, the schools of Nova Scotia 
should engage their staff in the development of race relations and 
multicultural policies. It is a responsibility of the educational system 
to provide proper educational experiences for all children. This 
should be a matter of immediate concern to all educational 
authorities. 

In-service educational programs should be organized for all 
teachers and staff, particularly those who work in multiracial or 
multicultural neighbourhoods. These courses should be designed to 
prepare teachers to understand and appreciate racial and cultural 
differences. No attempt should be made to force children to reject 
their former culture and language. 
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" The terms "affirmative action" or "positive 
action" are used to describe a comprehensive 
program adopted by employers to eliminate 
institutional barriers excluding certain groups or 
resulting in the unequal treatment of "visible 
minorities" or other disadvantaged groups. 
Affirmative action programs are action oriented 
and seek measurable improvements in the work 
opportunities of affected groups (Equality Now, a 
Report of the Special Committee on Visible 
Minorities in Canadian Society, Ottawa, 1984). 

Employment of visible minority teachers is essential for teaching 
in a multiracial and multicultural society. Affirmative action* 
programs designed to recruit and train more Black and other visible 
minority teachers should be given the highest priority. 

In order to encourage community participation in devising 
programs to reduce racism in the school, new ideas should be 
considered, such as establishing through Parent/Teacher 
Associations, where appropriate, committees on race relations or 
multiculturalism with participation from parents and other members 
of the affected communities. 

 

The Nova Scotia Department of Education should support the 
employment of race and ethnic consultants by local boards of 
education, particularly in urban areas and other areas in which 
considerable numbers of Blacks and other visible minority groups 
reside. Funding should be made available for this purpose. 

Education and training is necessary. The key issue in such 
programs is the determination of top officials to make it clear to all 
employees that discriminatory behaviour will not be tolerated. An 
adequate structure to enforce this policy is essential. Leadership in 
the structure must be given full authority and held accountable by the 
Department of Education and local boards. 

6.8 
Employment 

The most frequent area of complaint documented in this study was 
related to discrimination in employment. Complaints involved both 
the public (government) and private sectors. Incidents were cited in 
which prospective employees were offered jobs when contacted by 
telephone but when the applicant arrived for the interview, all too 
often they were told that "the job had just been filled"! Both Black 
and non-Black respondents rated employment discrimination as the 
most serious problem facing the Black community. The most 
frequent complaint filed with the Nova Scotia Human Rights 
Commission, as well as others across the country, involves 
employment discrimination. 

It should be apparent that a democratic society faces a cruel 
dilemma when it promises equal opportunity to all and yet a 
considerable portion of its population suffers from blatant 
discrimination based on its racial classification. The implications for 
the criminal justice system are many. Joblessness or dead-end 
employment may predispose one to illegal activities. Low legitimate 
earnings may cause persons to default on fines and to experience 
incarceration. Employment discrimination may effectively prevent 

66 THE ROYAL COMMISSION ON THE DONALD MARSHALL, JR., PROSECUTION 



rehabilitation of offenders and have other negative effects. 
The Report of the Special Committee on Visible Minorities in 

Canadian Society states that: 

"visible minorities typically encounter more difficulties in being 
accepted in a variety of social situations than do their White 
counterparts. But those difficulties, however unfortunate, pale in 
significance if a person is unemployed. Finding work in keeping 
with a person's qualifications is probably the most important issue 
brought before the Committee." 

A variety of procedures are used by businesses and governments 
to prevent the employment of minority groups including requiring 
"Canadian experience", word of mouth recruiting, culturally-biased 
testing procedures, and the all important personal interview. Even in 
those instances where a minority group person is employed, barriers 
to advancement (promotion) may constitute another level of 
discrimination which minority group members rarely surmount. 

The Provincial Government should enact affirmative action 
(employment equity) legislation requiring that employers develop 
affirmative action plans which must be submitted and approved by 
Government, particularly in respect to contract compliance. 
"Contract compliance" is defined as the requirement that any firm 
doing business with the Government must submit and receive 
approval of plans to employ minority groups in relation to the 
proportion of the group to the total population. An action plan 
including goals, timetables and recruitment targets must be required. 
A failure to meet these goals, in the absence of a reasonable effort, 
could result in cancellation of the contract. 

The Government of Nova Scotia should recognize that it too has 
a problem. The Provincial Government should immediately begin the 
process of identifying the level of disproportionate representation of 
Blacks and other visible minorities in its workforce. This will require 
a clear indication of the total number of public servants, the total 
number of Blacks and others, and the level of responsibility as 
judged by work status, that is supervisors, department managers, 
assistant deputy ministers, et cetera. Any disparities should be 
recognized, evaluated and an action plan developed to make 
necessary changes in order to reflect the population composition of 
the province. 
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6.9 
Organizations and Agencies 

It has been noted in this study that, aside from the church, the 
Black community has, for various reasons, not been able to establish 
strong local or provincial organizations in Nova Scotia. The Black 
United Front, established with government support, is an important 
exception. While the Black United Front has not be able to live up to 
the expectations of many, including some Blacks, it is an essential 
province-wide instrument for Blacks and should be greatly 
strengthened. The Government of Nova Scotia should give adequate 
recognition and support to the struggle of this organization to 
overcome the massive barriers to equality of opportunity which exist 
in the province. 

The Government has taken a small step in meeting its 
responsibilities through the establishment of the Nova Scotia Human 
Rights Commission. This government agency was sharply criticized 
by some respondents in this study for lack of adequate resources for 
effective work. Given its limited mandate, or perceived limited 
mandate, and resources which limit it to a reactive role for the most 
part, it is doubtful that the agency can realistically be expected to 
make a strong impact on racism in the province, certainly as regards 
issues related to the criminal justice system. The resources of the 
Commission have not kept pace with its increasing workload. 
However, the lack of adequate resources is only one of its problems. 
The mandate of the Commission is in need of expansion. The history 
of Human Rights Commissions in both the United States and in 
Canada clearly reveals that the method of investigating and 
attempting to conciliate complaints is not working and that a much 
more proactive thrust coupled with powers to initiate inquiries may 
be required. 

39. The Government of Nova Scotia must recognize the importance 
of the Black United Front and other similar organizations in the 
struggle for equality of opportunity by the Black community. This 
recognition should be accompanied by a major increase in 
government funding for well-designed and properly managed 
projects (as of the moment the funding is largely limited to 
administrative costs). 

40.(a) The mandate of the Nova Scotia Human Rights Commission 
should be expanded to include new approaches to deal with 
discrimination and, particularly, structural discrimination. Among 
other items, the agency should be given the power to (I) initiate 
complaints, (2) engage in research designed to discover the extent 
and nature of discrimination in employment, education, public 
services and other aspects of community life. 
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The Commission should be given a monitoring role in 
checking the effectiveness of the Human Rights Act in the struggle 
against discrimination against Blacks and other designated groups so 
that corrective action can be taken when agreements to honor the Act 
are not honored in practice. 

The Commission should be given the mandate to require that 
the public and private sector develop affirmative action programs 
designed to remove barriers to equality of opportunity in 
employment, education, and in access to services. 

Serious attention should be given to the role that the 
Commission should be playing as regards discrimination, 
employment and so forth within the criminal justice system. While it 
may not be desirable to extend the Commission's mandate in these 
regards, it should be clear that problems of prejudice, discrimination, 
affirmative action and the like may now be falling outside the 
mandate of any organization. 

41. Finally, the Government should demonstrate its commitment to 
equality in all aspects of human life. It is simply intolerable that a 
democratic government can continue to permit the level of 
discrimination against its Black citizens found in this study. This 
required change will necessitate in turn much greater proactive 
activity in the field of justice by both the Attorney General and 
Solicitor General Departments in Nova Scotia. Clearly they should 
be championing rights and freedoms, especially for visible 
minorities, and not simply reacting to cases. 

6.10 
Concluding Observations 

This report has presented a picture of widespread discrimination 
against Blacks in the criminal justice system and in society as a 
whole. The data collected and analyzed leaves little room for doubt 
in that regard. With respect to the criminal justice system there is a 
remarkable level of agreement between the attitudes, perceptions 
and, to some extent, even the experiences of the Black and non-
Black populations included in the various samples. 

Recommendations based on the findings of this study, the 
experiences of other communities facing similar problems, and 
consultations with knowledgeable individuals are presented in the 
hope that constructive changes will be made in the pattern of 
attitudes and discrimination which effectively maintain Blacks in a 
subordinate position in the province. Blacks are effectively excluded 
from participation in the mainstream of Nova Scotia society. 

It is of course recognized that there are limits to government 
action in the absence of wide popular support of the necessary 
changes, and even positive actions such as seminars, workshops, 
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et cetera may result in unexpected consequences. Some prejudiced 
individuals leave these experiences more convinced of the rightness 
of the prejudices than prior to the experience. Neither is affirmative 
action always effective, that is, in the absence of strong sanctions, 
when the program is undermined by workers and managers 
determined to prevent change. 

This study has focussed on an essential arena of life in the 
province, the criminal justice system. But it recognized and placed 
that system in the context of the wider structure of the society. It is, 
as are most research studies, limited in its scope; it made no effort to 
cover the entire Nova Scotia landscape. But its findings should be of 
value to those interested in understanding and evaluating the 
knowledge contained in its pages. 

The inter-relationships between the criminal justice system and the 
social, economic and educational systems are explored in some 
depth. However this is an area in which more in-depth studies are 
needed. That relationship was at least in part explored by John 
Hogarth (1971) in his pioneering study of "Sentencing as a Human 
Process". Other aspects such as the social, economic and cultural 
backgrounds of lawyers and judges, the impact of legal education on 
the views and behaviour of students of different social and economic 
classes, and some examination of the basic assumptions of legal 
theory and practice, need examination. What, for example, should be 
the role of law in attempting to resolve the current massive social, 
economic, political and cultural problems through legal means, an 
issue which early legal theorists could not have imagined would be 
tossed into courtrooms for solutions by judges? 

Experience in the United States and in other parts of Canada 
clearly indicates that the major factor in making fundamental change 
on behalf of a vulnerable group such as the Nova Scotian Blacks is 
legal action by government. Education helps but education is not 
enough. The government must first enact the necessary laws which 
will strengthen institutional structures such as in this instance its 
Human Rights Commission. Clearly too, affirmative action programs 
and proactive agency and departmental styles are also required. Also, 
the government must get its own house in order; for example, it has 
the power to enforce employment equity and affirmative action in its 
own public service and can implement the kind of contract 
compliance noted above. The Federal Government has already taken 
several of these steps. 

The findings of this study suggest that the criminal justice system, 
as other societal structures, has not met the needs of the residents of 
Nova Scotia for "equal justice under the law". It, like other 
structures, reflects the influence of social attitudes toward poverty, 
class and race. It is inexcusable that people of non-White racial 
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background can be treated with ill-disguised hostility in a court of 
law. It should be a first order of business of the Provincial 
Government to change this situation wherever it exists. This is a 
matter in which the government has the power to take immediate 
action. It does not have to wait for a change in public opinion. 

The academic debate related to methods and approaches to change 
are not relevant here. Educational and legal approaches are both 
required and can be utilized simultaneously. But racism is an attitude 
and practice derived from the prevailing social arrangements of 
society, including the distribution of wealth, power, prestige and 
status. Since Blacks are effectively isolated and marginalized from 
those arrangements, it can be argued that the most effective response 
to their condition is the enactment of appropriate laws. The mere 
enactment of laws, however, is not enough; there must be effective 
enforcement of those laws irrespective of the status of the offender. 
Other social, economic, educational and cultural structures must be 
used in support of legal sanctions. For example, the media is perhaps 
the most powerful tool available in the formation of public attitudes. 
Today the media is used primarily to promote negative stereotypes of 
Blacks and also to promote the social values of the rich and 
powerful. The media, particularly television, can and should be used 
for more humane and democratic ends. 

These considerations are merely possibilities. No research can do 
more than study and provide data which can be useful in the solution 
of specific problems. The key and essential element is the need for 
social and political action. The research is a tool which can be used 
for positive and constructive change or it can be buried in the 
archives of the Government of Nova Scotia. Not only must the 
Government of Nova Scotia make the unequivocal decision to make 
the necessary changes in its criminal justice system and other 
relevant social institutions, it must demonstrate the political will to 
do the job against whatever opposition that may emerge. Any change 
which gives increased recognition and power to an excluded group 
will be viewed by some as reducing their own power and privileges. 

Moreover, the Black communities of this province must seize the 
opportunity which this study presents, to push for constructive 
changes in government policies and practices. Over the last 200 
years, various governments of this province have, virtually without 
exception, demonstrated strong reluctance to take meaningful steps 
on behalf of the Black population. On the basis of past experience, it 
can be expected that government will only move when Blacks 
forcefully demand the right to be accepted and recognized as full 
participants in the social, economic, political and cultural life of this 
province. Anything less must be considered as a denial of the 
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democratic rights of the Black population and will be subjected to 
continuous challenge until those rights are won. 

There is scant evidence that social organizations will, except under 
unusual circumstances, reform themselves. For example, the 
abolition of slavery was not accomplished by slave owners; it was 
accomplished by the effort of slaves and their sympathizers who 
were revolted by the brutal and degrading system under which slaves 
were exploited. Likewise, the reform of the criminal justice system 
and the institutions of the broader society are not likely to be 
embarked upon in the absence of outside pressure. It will be the role 
of the Black community to identify and recruit liberal-minded non-
Blacks to recognize and support them in the elimination of racist 
attitudes and practices in the province of Nova Scotia. 

The acid test of government intention, however, will be its interest 
in setting up appropriate structures and, as recommended, to 
strengthen the mandate and resources of present agencies to monitor 
and evaluate progress. The monitoring role is essential since changes 
made in a reluctant fashion will not be maintained; targets, 
guidelines and procedures must be clarified and strictly observed. 
Considerable experience already exists - the challenge is a question 
of political will! 
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Part 7 
Summary of 
Recommendations* 

Policing 

1 
Multicultural Courses and 
Training 

That the Nova Scotia Police Commission provide leadership in the 
initiation of courses and training in multiculturalism and race 
relations for the police forces of the province. 

2 That members of police forces be specifically instructed regarding 
Charter and Human Rights citizens' Charter and human rights and the responsibility of police to 

observe and protect those rights. 

3 
Quality of Policing 

That the organization and management structure of police forces in 
the province be examined with the goal of improving the quality of 
policing in the province, including in particular the treatment of 
Blacks and other visible minorities by police officers. Local police 
boards and police management alike should exercise more leadership 
in fostering understanding between police and visible minorities. 

4 That the functioning of the new Police Review Board be closely 
Public Complaints scrutinized to ensure that it fully and effectively deals with 

complaints of police prejudice and discrimination. 

5 (a) That a Race Relations Unit be established by police in the 
Race Relations Metropolitan Halifax/Dartmouth area in order to reduce and control 

racial conflict and to promote greater understanding between the 
police and visible minority groups. 

(b) That consideration be given to developing Race Relations Units 
and similar linkages between police and visible minorities in other 
areas of the province. 

6 
Police/Community Relations 

Police officers should be assigned to visit public schools, minority 
organizations and so forth to meet with the children, staff persons 
and local communities in order to become more knowledgeable and 
understanding of the problems of local communities. This initiative 
can be of immense value in developing more positive 
police/community relations and effective policing practices. It is 
important that programs such as these which invite contact and 

The reader is referred to Part 6 (implications 
and Recommendations") above for a more 
detailed discussion of the recommendations 
summarized here. 

 

73 THE ROYAL COMMISSION ON THE DONALD MARSHALL, JR., PROSECUTION 



participation of the citizens with police and police policy be 
positively valued by the police organizations and not, as is often the 
case where they do exist, be defined as marginal to the policing 
enterprise. 

7 
Racial Slurs and Stereotyping 

That police forces promulgate policies prohibiting racial slurs and 
stereotyping by police officers and imposing disciplinary sanctions 
for violations. 

8 
Recruitment and Promotion 

That police commissions and police management carefully review 
current recruitment and promotional practices in order to create more 
opportunities for Blacks and other visible minorities through 
affirmative action programs and similar positive policies. 

9 That the Atlantic Police Academy expand their programs on human 
Atlantic Police Academy rights, race and ethnic relations at the cadet level and that mandatory 

in-service programs of a similar nature be established by provincial 
authorities. 

10 That police departments be required to collect, maintain and monitor 
Data Collection data with respect to issues such as harassment and other complaints 

by race and ethnic status. 

Courts 

11 
Education for Judges 

That the Nova Scotia and Canadian Judicial Councils organize in-
service multicultural and race relations education courses for judges 
in cooperation with such resource agencies as the Nova Scotia 
Human Rights Commission, the Dalhousie Law School, the Atlantic 
Institute of Criminology and university departments. 

12 
Education for Lawyers 

That the Nova Scotia Barristers' Society organize multicultural and 
multiracial continuing professional education programs for its 
members. 

13 
Judges In-Service Training 

That provision be made for judges to take educational sabbaticals 
designed to promote a greater awareness and understanding of the 
experiences and condition of Blacks, Native peoples and other 
visible minorities. 
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14 That the appointment of Black and visible minority judges, Crown 
Appointments attorneys and other court workers be seriously considered. 

15 That the Attorney General's Department assume a more 
Fairness proactive role in the development of creative and innovative 

approaches to ensuring increased fairness in the treatment of Blacks 
and other visible minorities through such means as a Fine Option 
Program, experimental court worker programs where minorities exist 
in significant numbers, and other imaginative initiatives. 

16 That careful consideration be given to the establishment on a pilot 
Court Ombudsman project basis of a Court Ombudsman to monitor court proceedings 

and respond to complaints of mistreatment in the courts. 

17 
Fine Options 

That a Fine Option Program be established and put in place 
immediately in order to eliminate the modern equivalent of the old 
English "Debtors Prison". 

18 That Pre-Sentence Reports be required prior to sentencing of first 
Pre-Sentence Reports offenders and visible minorities. 

19 That Nova Scotia Legal Aid take a more proactive role in addressing 
Legal Aid issues affecting Blacks and other visible minorities and that to further 

this end, funding to the agency be improved. 

20 
Legal Careers for Visible 
Minorities 

That Government, the Nova Scotia Barristers' Society, and the 
Dalhousie University Faculty of Law cooperate in the development 
of a program to identify, recruit and support qualified, visible 
minority students aspiring to legal careers. 
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Corrections 

21 
Recruitment 

That correctional authorities immediately implement a program to 
identify, recruit and employ more Blacks in the various professional 
and non-professional positions within the correctional institutions. 

22 
Educational and Cultural 
Programs 

That where numbers warrant, correctional authorities organize 
educational and cultural programs to serve the needs of Blacks. 

23 
Alternatives to Incarceration 

That particular attention be directed to the development of 
alternatives to incarceration for Black youth such as programs of 
restitution or community service. 

24 That correctional authorities immediately institute ongoing 
Training Programs educational training programs on Black culture and individual 

Charter rights. 

25 That correctional authorities promulgate a clear policy indicating that 
Discrimination racial discrimination, including racial slurs, is prohibited, with 

provision for disciplinary sanctions for violations. 

26 That correctional authorities facilitate greater public awareness and 
Public Information knowledge of institutional policies and practices. 

27 That Government should encourage the John Howard Society and 
Liaison similar service agencies to hire special liaison workers for Blacks 

and other visible minorities and provide the necessary financial 
assistance. 
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Monitoring 

28 
Monitoring and Assessment 

That a proactive program of monitoring and assessment be 
undertaken by the Attorney General's Department regarding the 
treatment afforded to visible minorities and other persons by the 
criminal justice system. 

29 That the role of the Nova Scotia Human Rights Commission and the 
Human Rights Commission / Ombudsman be re-examined particularly in regard to their 
Ombudsman responsibilities for complaints relating to employment and the 

provision of services within the criminal justice system. 

Education 

30 That the Department of Education and school boards immediately 
Curricula begin an examination of curricula and teaching materials in order to 

ensure that books which contain racial prejudice and stereotyping are 
identified and teachers are instructed in the proper teaching of this 
material. 

31 
Race Relations Policies 

That the Department of Education ensure as an immediate priority 
that teachers throughout Nova Scotia engage in the process of 
developing positive race relations and multicultural policies. 

32 
Teacher Training 

That in-service multicultural and race relations education programs 
be organized for all teachers and staff with particular emphasis on 
those communities which have a significant multiracial/multicultural 
component. 

33 
Affirmative Action 

That the Department of Education give the highest priority to the 
development and implementation of an Affirmative Action Program 
designed to recruit and train more Black and other visible minority 
teachers. 

34 
Community Participation 

That in order to devise programs to reduce racism in the school, 
consideration be given to establishing, through parent/teacher 
associations, committees on race relations and multiculturalism. 
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35 That the Department of Education provide funding to local school 
Funding boards to engage race and ethnic consultants, particularly in areas 

where considerable numbers of Blacks and other visible minorities 
reside. 

36 That the Department of Education exercise clear leadership in the 
Discrimination development of a policy prohibiting discriminatory or racist 

behaviour and ensure an adequate structure to enforce this policy. 

Government 

37 That the Provincial Government enact affirmative action 
Affirmative Action (employment equity) legislation requiring that firms doing business 

with the Government develop approved affirmative action plans. 

38 That the Provincial Government immediately assess the level of 
Representation representation of Blacks and other visible minorities in its workforce 

and develop an action plan to ensure appropriate representation at all 
levels of government. 

Organizations and Agencies 

39 That in recognition of the importance of the Black United Front and 
Funding of Community Groups similar organizations to the Black community, the Government of 

Nova Scotia substantially increase government funding to these 
organizations for well-designed and properly managed projects. 

40 
Nova Scotia Human Rights 
Commission 

(a) That the mandate of the Nova Scotia Human Rights Commission 
be amended in order to empower the Commission to: 

initiate complaints; and 
conduct research into the extent and nature of discrimination 

within the various areas of the Commission's mandate. 

(b) That the Commission be empowered and funded to carry out a 
monitoring role in checking the effectiveness of the Human Rights 
Act in combatting discrimination against Blacks and other visible 
minorities. 

(c) That the Commission be given a mandate to require that both the 
public and private sectors develop affirmative action programs 
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designed to remove barriers to equality of opportunity in 
employment, education and in access to services. 

41 
Political Will 

The Provincial Government should demonstrate its commitment to 
equality in all aspects of human life. It is simply intolerable that a 
democratic government can continue to permit the level of 
discrimination against its Black citizens found in this study. This 
required change will necessitate in turn much greater proactive 
activity in the field of justice by both the Attorney General and 
Solicitor General Departments in Nova Scotia. Clearly, they should 
be championing rights and freedoms, especially for visible 
minorities, and not simply reacting to cases. 
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