
Government pays Marshall 
$10,000 as inquiry opens 

The provincial government 
approved an immediate $10,000 
compensation payment to Don-
ald Marshall Jr. — just days 
before an inquiry began into 
how much more the govern-
ment should pay him. 

The inquiry, chaired by re-
tired Ontario chief justice 
Gregory Evans, began three 
days of hearings yesterday. 

Marshall's lawyer, Anne 
Derrick, said she asked Evans 
last week to request that the 
provincial government make 
an immediate payment of 
$10,000. "It's been approved. I 
didn't get a cheque yet," Der-
rick said. 

Marshall, 36, was paid 
$270,000 compensation by the 
government in 1984 for 11 years 
wrongly spent in prison. 

"The present inquiry is nec-
essary because the Marshall 
inquiry found the process by 

which compensation was origi-
nally determined to have been 
flawed, and the compensation 
itself intended only to take ac-
count of the actual period of 
time Marshall spent in prison, 
without regard to any of the 
factors which put him there or 
kept him there for 11 years," 
inquiry lawyer Wylie Spicer 
said yesterday. 

During the Marshall in-
quiry, evidence showed that 
Marshall was convicted of kill-
ing Sandy Seale on perjured 
evidence. 

The inquiry found that tor-
mer Sydney city police chief 
John Maclntyre pressured 
teenage witnesses into saying 
they had seen Marshall stab 
Seale. 

After Marshall was acquit-
ted in 1983, Roy Newman Eb-
nary was charged with Seale's 
murder. He was found guilty of 

manslaughter and served a 
year in jail. 

After two days of public 
hearings at the St. Thomas 
Aquinas Catholic Church hall 
on Oxford Street, the hearing 
will be closed when Donald 
Marshall Jr. gives evidence 
about his time in prison. 

"This testimony will be giv-
en in private," Spicer said. 
"There is no purpose to be 
served by publicly reviewing 
and exposing the pain which 
has been suffered by Donald 
Marshall Jr. Such a publi,  re-
view would only cause further 
pain." 

Derrick said the comwnsa-
tion hearings take place in the 
context of the "powerful" find-
ings of the Marshall report. 

"The need to compensate 
leaps off every page," she 
said. 
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Marshall Sr. recounts ordea 
Family suffered 
after conviction, 
father testifies 
By CATHY NICOLL 
The Deily News 

i 

In my mind, people 
were saying: 

'There he is, his son 
killed someone.' " 

— Donald Marshall Sr. 

telsogisiponsatton for his son's wrongfuttrnurcier 

After Donald Marshall Jr. was wrong-
ly convicted of murder in 1971, his family 
was subjected to threatening phone calls 
and his father's drywall business nearly 
foundered. 

But the family never lost hope that 
some day their eldest son would be exon-
erated and return home from prison, Don-
ald Marshall Sr. testified yesterday at a 
hearing in Halifax re-examining compen-
sation for his son. 

Marshall Sr., 64, told the inquiry — 
presided over by Mr. Justice Gregory Ev-
ans, a retired Ontario chief justice — that 
he and his family suffered after Marshall 
Jr.'s conviction and during his ii years in 
prison. 

Big legal fees 

Donald Marshall Jr., 36, was found 
guilty in 1971 of stabbing Sandy Seale, 17, 
In death in Sydney's Wentworth Park. He 
was released from prison in 1962 and ac-
quitted the following year. 

In 1984, the provincial government 
paid him $270,000 compensation. Of that, 
nearly $100,000 was spent on legal fees. 

The Marshall report, released Jan. 26, 
criticized the awing in which the rov-
ince 

after a two-year in-
quiry into the case, recommended that 
compensation be increased and the pro-
vincial government appointed Mr. Justice 
Evans, one of the three judges who sat on 
the Marshall commission, to examine the 
matter. 

Marshall Sr., who is grand chief of the 
Micmac nation, said yesterday he was in 
the courthouse hallway when the jury re-
turned the guilty verdict in 1971 and his 
son was sentenced to life imprisonment. 

"My nephew told me that they're call-
ing him guilty and they've sent him to 

Donald Marshall Sr. 

II testified. 
I didn't know what to do. I was alone, 

my wife was at home. I had to go tell her. 
She just burst out crying." 

Marshall said his 10 other children 
were all quite young. He and his wife Car-
oline explained that Donald was in jail for 
killing someone, but that it was all a mis-
take and some day he would come home. 

Marshall Sr. was elected grand chief in 
1965, a position of honor and respect, but 
he said that after his son's conviction it 
was difficult for him to face the public. 

"In my mind, people were saying: 
'There he is, his son killed someone.' " 

Marshall said he felt his son's convic- 

bon affected how the community regard-
ed him — it was a disgrace to the family 
— and now it may affect his son's chances 
of succeeding him as grand chief. 

First testimony 

"When I die, they'll bring this up. 
They'll talk about him. He would have 
had a better chance of being chosen if this 
hadn't happened," Marshall said. 

This is the first time Marshall has tes-
tified about his family's experiences in 
the 19 years between his son's conviction 
and the release of the Marshall report on 
Jan. 36. He decl tied an opportunity to tes- 

tify at the inciinry. 

Yesterday he said that although Attu, 
ney General Tom McInnis's apology I,. 
mond,, to him and his family was nice, the 
people really responsible for his son's It 
years in prison haven't apologized. 

"1 was thinking last night that the poli-
tical people shouldn't apologize to us. No 
they don't owe us an apology," Marshall 
said. 

"The people who are guilty should 
apologize, but the Marshall family doesn't 
want to hear their apology. That's all I've 
got to say about that." 

Federal, provincial AGs 
to probe report's findings 
By CAMPBELL MORRISON 
The Daily News 

OTTAWA — The Marshall re-
port will likely take centre stage 
at a June meeting of federal and 
provincial attorneys general, 
federal Justice Minister Kim 
Campbell indicated yesterday. 

Campbell met earlier yester-
day with Attorney General Tom 
McInnis for the first time to dis-
cuss the report, released Jan. 26. 

"Attorney General McInnis 
made it clear, and I agree with 
him, that he wants some of these 
issues to be raised at our nation-
al meeting in June .. and I 
think that there'll be a lot of dis-
cussion about recommendations 
that come out of the inquiry as 
they relate to the administration 
of justice," she said. 

Liberal justice critic Bob 
Kaplan, a former solicitor gener-
al, was disappointed the federal 
government chose to further de-
lay its formal response to the 
Marshall report. 

"The federal minister of jus- 

tice should show leadership it, 
battling racism in Canada, but 
instead she is delaying so Joni; 
that when she finally does re 
spend it won't matter," Kaplan 
said. 

"The government's definition 
of leadership is asking everyone 
else what to do." 

Kaplan said the government 
could implement the recommen 
dation calling for a review board 
for those who claim they have 
been incarcerated for crimes 
they did not commit. 

Campbell said the federal 
government has implemented or 
is studying some of the report's 
recommendations within federal 
jurisdiction, including moves to-
ward increasing the numbers of 
native police and and setting up 
a native court system. 

She said she would discuss 
with the provinces in June 
whether to amend the Criminal 
Code to require the full disclo-
sure of evidence from Crown to 
the defence. 



Compensate Micmac 
community Derrick 
By Judy Myrden 
STAFF REPORTER - 

Nova Scotia's close-knit 
Micmac community should be 
compensated for its pain and 
embarrassment when Donald 
Marshall Jr., a Micmac Indian, 
spent 11 years in prison for a 
murder he did not commit, says 
his lawyer, Anne Derrick. 

Ms. Derrick said Wednesday 
the Marshall compensation in- 

quiry must consider the damages 
incurred by the Micmac nation if 
it awards further compensation. 

"I am interested and have 
been trying to develop through 
the evidence (presented on Mon-
day and Tuesday) an under-
standing that a loss of this na-
ture, which would have an impact 
on any community, as we might 
understand it as white people, 

See Compensate/A2 

than a week to involve liaoe 
ister John Crosbie, a Nova Scotia 
official said Wednesday. 

Federal officials abruptly 
cancelled a briefing of Nova Scotia 
Fisheries Department staff, sched-
uled for today, on the aid package 
after published reports that Ottawa 
planned $300-million worth of help 
for Atlantic Canada, the provincial 
official said on: condition of 
anonymity. 

The official added that he be-
lieved the aid package totalled $500 
million, not $300 million as re-
ported. 

titer icr. 
Crosbie, the minister responsi-

ble for Newfoundland, won't be 
available until the week of April 15, 
the provincial official said he was 
told. 

A report by Southam News 
said Fisheries Minister Bernard 
Valcourt planned to announce an 
aid package within days of his re-
turn from Brussels and Ireland to-
day. 

The package includes money 
for job retraining and relocation, up 

See Fishery/A2 John Crosbie 

'hill battle 
after themselves." 

A survey of students on their 
own indicates a wide range of cir-
cumstances. Some, unhappy and 
unable to adjust to a step-parent,. 
are provided with apartments, cars 
and generous living allowances by 
their parents. 

Others are abused, physically 
or mentally. Their parents often 
suffer emotional traumas, physical 
addiction to alcohol, drugs or sim-
ple poverty. So the students leave 
home and some end up on the 
city's welfare roll. 

"We are certainly not going to 

See Students/A2 
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Assocated Press 
Donovan "Razor" Ruddock glowers over Michael Dokes after 
Dokes falls into the ropes last night. Ruddock knocked Dokes 
out in the fourth round. Story/A15. 

Crash knocks out power 

Derrick 
has a special impact on a native 
community," said the Halifax law-
yer. 

"Particularly the native com-
munity where the person involved 
is the son of the grand chief, 
which is a very special rela-
tionship. And I think those are 
factors that could be lost sight of, 
if a proper understanding of them 
isn't developed." 

The inquiry re-examining 
compensation paid Marshall and 
headed by Judge Gregory Evans 
has gone behind closed doors un-
til May 11, when final arguments 
will be made in Supreme Court. 

Ms. Derrick has not placed a 
figure on how much compensa-
tion she is seeking for Mr. 

Marshall, only indicating the in-
itial settlement in 1984 of $270,000 
was hopelessly inadequate. 

She would not say whether 
the Micmac community should 
receive some form of monetary 
payment. She did say she will ex-
pand on this theme in May. 

Earlier in the week, inquiry 
lawyer Wylie Spicer said not only 
Mr. Marshall, but his family 
should receive compensation for 
their ordeal. 

On Tuesday, Dr. Marie Bat-
tiste, cultural co-ordinator and 
curriculum developer with the 
Eskasoni school board, told the 
inquiry the Micmac community 
suffered a loss because of Mr. 
Marshall's wrongful imprison-
ment. 

During cross-examination by 
Mr. Spicer, she explained she per-
sonally did not suffer the same 
loss as Mr. Marshall's parents, 
but that the community as a 
whole suffered. 

She described how Donald 
Marshall's story was discussed at 
great length in the community 
and the concern people had for 
his parents' well-being because of 
their prominence within the 
Micmac nation. 

Today, the inquiry will hear 
privately from the man who suf-
fered the most — Donald 
Marshall Jr. 

The re-examination of com-
pensation came after the initial 
compensation process was found 
to have been flawed. 

Compensate Micmacs 
Continued from/A1 
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Continued from/A1 
window. One car bumper could be 
seen about 100 feet up Almon 
Street, while the other bumper was 
lying in the street. 

The driver of the blue car, a 
woman in her early 30s, was taken 
to Victoria General Hospital with 
undetermined injuries and was ex-
pected to be released this morning, 
a Halifax police spokesman said. 

Charges are pending against 
the three men in the other vehicle. 
They are in hospital with minor in-
juries. 

"They were going at a tremen-
dous speed...well over double the 
rate, maybe triple," the police 

WEATHER 

help in most cases, he said. 
"It's not good enough for a 

child simply to want the freedom 
... from a household because they 
don't like the rules." 

However, social services does 
not have the mandate to try to rec-
oncile separated children and pa-
rents. 

"We don't see it as our position 
to interfere in the behavioural pat-
terns within a family ... or estab-
lish standards for what is reason-
able discipline or acceptable behav-
iour. 

"We can refer them to a coun-
selling agency, but there's nothing 
we can do to make them go." 

By The Canadian Press 
TORONTO 

A senior House of Commons 
committee has recommended 
paying most members of Parlia-
ment up to $7,000 a year in a new 
tax-free housing allowance. 

A recommendation for an al-
lowance of $40 for each sitting day 
was passed a few days ago by the 
management and members' serv-
ices committee, several MPs told 
the Toronto Globe and Mail. 

That all-party committee sent 
the recommendation for approval 
to another all-party Commons com-
mittee, the nine-member board of 
internal economy, the governing 
body of the House of Commons. 

The new allowance would be in 

spokesman said. 
Jim Vail was watching tele-

vision in his apartment on the cor-
ner of Almon and Windsor when 
the accident occurred. 

"I heard a crash that made me 
jump," he said. "I saw the power 
(cable) go like lightning right on 
the street...then I heard another 
louder crash...It must have been 
the post." 

The power outage affected 
from the Kempt Road sub-station 
to Connaught Avenue to Bayers 
Road to Windsor Street, the north-
west section of the city, a Power 
Corporation spokesman said. 

Most homes had power re-
stored by 7:45 a.m. 
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Donald Marshall, Sr., listens 
to a question Monday. 

By Judy Myrden 
STAFF REPORTER 

Donald Marshall Sr. revealed 
for the first time Monday the 
pain and devastation his family 
suffered during his son's wrong-
ful imprisonment. 

"I was hurt in me and I 
couldn't share my feelings in-
side," the 64-year-old Marshall 
testified at the inquiry into his 
son's compensation. 

"It was very hard for me to 
face any public gatherings or my 
(Micmac) people because myself, 
personally, I have a feeling that 
people say that — there he is, his 
son killed somebody," said the 

an who never wanted to expose 
is feelings about his son's case. 

r While alwpys maintaining his 

I

n's innocence, Mr. Marshall 
Id how his family suffered dur-
g the 11 years Donald Jr. spent 
jail for a murder he didn't em-
it. 

During his testimony, Mr. 
arshall — the Grand Chief of 
e Micmac Nation — related 
agic circumstances which 

plagued his family until his son 
4as . finally vindicated of any 

ngdoing. 
, The family prayed someday 

the truth would be revealed, he 
; 
See Elder/A2 

Elder Marshall reveals 
family's paih, suffering 

. Family deserves payment, eanng told 

Life sentence handed dr 
By The Canadian Press 

WINNIPEG 
An impaired driver who crashed his car, 

killing three people, was handed a life sentence 
Monday, possibly the most severe sentence ever 
given in Canada for criminal negligence causing 
death. 

An appeal is being prepared against the 
sPritorwe handed 2R vP,r-ole T)onalrl .1prnF RP 

If the sentence stands, Prober said, it would 
be about seven years before Reimer would be an 
eligible for parole. He was impaired and driving jar 
with his licence suspended at the time of the IR 
crash. 

Jack London, a law professor at the Univer- on 
sky of Manitoba, said it was the first time to his nc 
knowledge that anyone had received so severe 
a sentence for criminal negligence causing 
death He said six years wac ahntlt the lont,est tl 

-unloaded the Polish Ocean Lhlea 
Kazirnierz Pulaski. 

1 At press time, Halifax Harbour 
sone ,u.vine COMILienee, r SteVedote. The Container deep inside one of the giai 
ship's holds. 

aria his players celebrate their victorrrn the NCAA basketball 
final game against Duke last night. Story/A9. 

By Judy Myrden 
STAFF REPORTER 

The family of Donald Marshall Jr. deserves pay-
ment for 18 years of suffering, along with their 
wrongly convicted son, an inquiry into compensation 
was told Monday. 

Inquiry lawyer Wylie Spicer told Judge Gregory 
Evans, a retired chief justice of the Ontario Supreme 
Court heading the inquiry, that the sky's the limit on 
the amount of money to be paid. 

Last Thursday the provincial government 
advanced $10,000 to Donald Marshall Jr., 36, until 
the inquiry's report comes out in mid-June, Mr. 
Spicer said during the first of two days of public 
hearings. 

The one-man inquiry has also been asked to 
consider the past seven years of Mr. Marshall's life 
when deciding how much money he should receive, 
in addition to the 11 years spent in jail for a murder 
he never committed. 

11 said to have contributed in large measure to his own 
"Having been found innocent in 1983, he was 

conviction. This was an indignity which Donald 

UNT 
l'ount of its kind that 

t does away with the most 
.vice charges. 

p R 

Marshall Jr. has cathed until this year," Mr. Spicer 
said during open statements at St. Thomas Aquinas 
Church hall. 

About 25 people attended, mostly media. 
Judge Evans, who sat on the Royal Commission, 

was asked to review the adequacy of the $270,000 al-
ready awarded to Mr. Marshall, after the release of 
the commission's report in January found the pro-
cess of compensation in 1984 was flawed. 

Meanwhile, Donald Marshall Sr., who spoke 
publicly for the first time Monday about his son's 
wrongful conviction, told reporters money doesn't 
matter now that Donald Jr.'s name has been 
cleared. 

"Money is (of) no value today to us, we'll get by 
without too much money..." 

During testimony, Mr. Marshall Sr. described 
the pain and suffering endured by the Marshall 
family during the time'his son was locked up in jail. 

He said Christmas was a very difficult time of 
the year. "I say Christmas would be about the worst; 
my wife (would) have Christmas Eve and Day dinner 

See Famlly/A2 

Fishery 
imminei 
By Don MacDonald 
OTTAWA BUREAU 

Trade Minister John 
on Monday rejected a call 
ada to unilaterally assum 
of the "nose and tail" of e 
Banks to tackle foreign OVE 

"It would be complet 
less and, not only that, er 
damaging to Canada," Mr 
told the Commons. 

Under heavy opposi 
during question period, Mr 
said announcement of t 
awaited aid package for ! 
pled Atlantic fishery is irn 

The Harris report on 

East Berl 
service w 
By Andrew Gumbel 
REUTER 

EAST I 
Go to a restaurant any 

East Germany and the cha 
it will be half empty. Ther 
likely to be a long line out 

Lack of food is not tl 
lem. Nor, usually, is lack 
It's just that in a country k 
to undemanding state-i 
wort quotas, hotel and re: 
staff do not usually feel par 
inclined to be helpful - or 

"We're completely boo' 
evening. Please go away," t 
waiter will say firmly to cu 
trying to push past for a 
glimpse of what looked lil 
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;tro talks tough 
ropean allies to abandon com-
munism. 

"I really feel fine, absolutely 
fine," he said. 

Regarding the U.S. television 
broadcasts from Florida, Castro 
said that if they turned into fight-
ing, "we are not going to stand 
around with our arms crossed... 
we will give blow for blow." 

TV Marti, a U.S.-funded 
news and entertainment channel, 
has been transmitted to the 
communist-ruled island since 
last Tuesday. 

He said the channel was "a 
crude instrument Of subversion 
and destabilization." TV Marti 
has been jammed daily by Cuban 
technicians. 

"This is an electronic war 
between David and Goliath," 
Castro said. 

HAVANA 
Fidel Castro says 

fight blow for blow if 
electronic war with 
>tates turned into an 
Act, calling the U.S. 
sts "a crude instru-
version." 
3-year-old Cuban 

told reporters on 
Lt although only God 
er he would still be 
in a year's time, if he 
would be because he 
:fending the island's 
olution. 
rejected suggestions 
is tired and disap-
iout recent world 

as moves by many 
iditional Eastern Eu- 

Canadian Press 
'erguson tries on a pair of tyrannosaurus legs as he 
ad 14 computer-controlled, moving, roaring replicas of 
Vancouver's Science World. 

Inquiry to close doors 
The inquiry re-examining com-

pensation for wrongfully convicted 
Donald Marshall Jr. will go behind 
closed doors this morning after two 
days of public hearings. 

Today, the inquiry moves to 
the Halifax Lord Nelson Hotel from 
the hall of St. Thomas Aquinas 
Church. 

Former Ontario chief justice 
Gregory Evans, in charge of decid-
ing how much money Mr. Marshall 
will receive, will hear testimony to-
day from County Court Judge Felix 
Cacchione, who represented Mr. 
Marshall in 1983-84. 

In addition, Mr. Marshall's for-
mer girlfriend, Karen Brown, and 
Jack Stewart, of Carleton halfway 
house in Halifax, where Marshall 
stayed after being released in 1982, 
will testify. 

Thursday, the inquiry will hear 
from Mr. Marshall, the Micmac 
who served 11 years in prison for 
a murder he did not commit, about 
what he has suffered personally 
during the past 18 years. He will be 
accompanied by his girlfriend. 

Mr. Marshall has struggled 
since his release to get his life to-
gether. He's had problems with 
drugs and alcohol and had brushes 
with the law on occasion. 

He has been convicted of im-
paired driving, driving while 
suspended and break and enter 
with intent to commit theft. 

The move to go private was in-
itiated by Mr. Marshall's lawyer, 

Prison 
Continued from/A1 

quate. As a result, it is being re-ex-
amined with a report expected in 
mid-June. 

Tuesday was the last day of 
public testimony. Today, the one-
man commission goes behind 
closed doors to hear private testi-
mony from Mr. Marshall and oth-
ers. 

Mr. Grattan painted a grim 
picture of prison life in his testi-
mony. 

He opened his remarks by 
saying everything was grey, includ-
ing the walls, cement floors, bars, 
cell doors and food. Even the peo-
ple are grey faced, he said. 

Reintegration into society isn't 
much better, he said. 

"Making decisions becomes 
difficult, as basic as what socks do 
I wear ... or which restaurant do 
I eat at ... or getting a transit bus 
pass." 

While admitting some prison-
ers didn't believe Mr. Marshall was 
innocent, Mr. Grattan said he holds 
him in high esteem for his courage 
and strength during those difficult 
years.  

Anne Derrick, to protect her 36-
year-old client from further harm. 

"Much of Mr. Marshall's agony,  ' 
has been the subject of intense 
public scrutiny," Ms. Derrick said 
earlier this week. "It is essential 
that the process of compensating' 
him for the terrible wrongs done to' 
him not inflict further suffering or, 
harm him." 

After the private hearings are 
held today and Thursday, final 
arguments will be made in May in 
Supreme Court. The final report is', 
due in mid-June. 

Stealth 
Continued from/A1 

guns that might include. 
During the invasion of Pan. 

ama, a small number of the 
fighters dropped two 900-kilogram 
bombs near a Panamanian De-;. 
fence Forces barracks. 

Unlike many modern fighter', 
jets, the F-117A is designed to flit , 
slower than the speed of sound,' 
and to depend on its stealth 
characteristics to keep it from, 
being detected and shot down, 
force officials said. 

Williams said the Pentagon de7,-
cided to show the F-117A because • 
the fighter has begun daytime op 
erations and is more visible. He de-
nied the move was connected to .a., 
struggle between Congress and the, 
Pentagon over whether to go ahead 
with the B-2 Stealth bomber pro-.., 
gram. 

The first B-2 flew last year and 
the air force wants to buy 132 of the 
planes at an expected cost of $530* 
million each. 

Tories 
Continued from/A1 

Nowlan, Annapolis Valley-Hants.." • 
Five of the six Nova Scotian' 

Liberal MPs responded that they ' 
will not vote for the GST. The ex-
ception was South West Nova MP. 
Coline Campbell, who did not re-' 
spond. 

Mr. Parsons said MPs had arn-;' 
ple time to respond to the survey: 
since the deadline was extended W.: 
March 16 from Feb. 23. 

He added that each MP re-
ceived at least two calls from feder-
ation staffers to confirm • receipt: 
and encourage response to the poll.: 
Compared to the rest of Canada," 
Nova Scotia and Quebec showed; 
relatively low response rates. .., 

Opposition MPs showed a; 
predictably higher national re-
sponse rate. Seventy of 82 Liberals 
returned the survey as did 37 of 42: 
New Democratic Party members. - 
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All Miemacs due 
amends lawyer 
By Judy Myrden 
STAFF REPORTER 

Nova Scotia's close-knit 
Micmac community should be com-
pensated for its pain and embar-
rassment when Donald Marshall 
Jr., a Micmac Indian, spent 11 
years in prison for a murder he did 
not commit, says his lawyer, Anne 
Derrick. 

Ms. Derrick said Wednesday 
the Marshall compensation inquiry 
must consider the damages in-
curred by the Micmac nation if it 
awards further compensation. 

"I am interested and have 
been trying to develop through the 
evidence (presented on Monday 
and Tuesday) an understanding • See All/A2 

ial services' well low 
in, and that's bare minimum 

that a loss of this nature, which 
would have an impact on any com-
munity, as we might understand it 
as white people, has a special im-
pact on a native community," said 
the Halifax lawyer. 

"Particularly the native com-
munity where the person involved 
is the son of the grand chief, which 
is a very special relationship. And 
I think those are factors that could 
be lost sight of, if a proper under-
standing of them isn't developed." 

The inquiry re-examining com-
pensation paid Marshall and 
headed by Judge Gregory Evans 
has gone behind closed doors until 
May 11, when final arguments will 

urvey indicates more than 
fits are living on their own 
-the problem growing well 

due to the breakdown of 
Amit. 
1 at almost 50 per cent of 
now being single-parent 
tint," he said. "In many 
kose of young parents, it's 
tit after themselves." 
tnts on their own indicates 
imstances. Some, unhappy 
fit to a step-parent, are 
nents, cars and generous 
their parents. 

think these kids are hurt 
in terms of self-respect... 
Almost inevitably ... that 
means contact with the 
police, drugs and 
usually both.' 

— Harold Crow ell 

Others are abused, physically or mentally. 
Their parents often suffer emotional traumas, 

See Social/A2 
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cad, Mere may ae 
problems receiving money 
from the Soviet government 
! "If it ever comes to a 
'choice between a food 
gfortage and airplane 
hangers, they would 
probably choose to spend 
their money on food." • 

Maples imposter 
almost fools media 

BOSTON (Reuter) — It 
'sounded like an April Fool's 
Joke three days late, but 
reporters smelling a story 
that was just too good to be 
true scurried Tuesday to 
hear "Marla Maples" tell all 
about her relationship with 
Donald Trump. 
; But the extraordinarily 
forthcoming woman didn't 
look like the Southern siren 
linked in dramatic tabloid 
headlines to the New York 
billionaire who is having 
Problems with his marriage. 
, She didn't even have a 
drawl 

In an incident similar to 
a recent scam in which 
hoaxster Alan Abel sent 
taxes to New York reporters 
about a "lottery winner," 
about 30 faxes from 
"Maples" were sent saying 
she would meet the press 
at Boston's Ritz-Carlton 
hotel. 

"She was sharp, well 
spoken and she had all the 
answers," said Boston 
Herald reporter Paul 
Sullivan. "But something 
Stunk right from the start," 
fie added, explaining why 
none of the papers fell for 
the gag. 

I. W. 
continued from/Al 

be made in Supreme Court. 
Ms. Derrick has not placed a 

figure on how much compensation 
she is seeking for Mr. Marshall, 
only indicating the initial settle-
ment in 1984 of $270,000 was hope-
lessly inadequate. 

She would not say whether the 
Micmac community should receive 
some form of monetary payment. 
She did say she will expand on this 
theme in May. 

Earlier in the week, inquiry 
lawyer Wylie Spicer instructed 
Judge Evans that not only Mr. 
Marshall, but his family should re-
ceive compensation for their or-
deal. 

On Tuesday, Dr. Marie Bat-
tiste, cultural co-ordinator and cur-
riculum developer with the 
Eskasoni school board, told the in-
quiry the Micmac community suf-
fered a loss because of Mr. 
Marshall's wrongful imprisonment. 

During cross-examination by 
Mr. Spicer, she explained she per-
sonally did not suffer the same loss 
as Mr. Marshall's parents, but that 
the community as a whole suffered. 

She described how Donald 
Marshall's story was discussed at 
great length in the community and 
the concern people had for his pa-
rents' well-being because of their 
prominence within the Micmac na-
tion. 

"This impacted upon the whole 
community," she said. "One of the 
things we shared was what was 
happening to him (Donald Jr.). His 
mother was obsessed with it and it 
was the only thing on her mind." 

Today, the inquiry will hear 
privately from the man who suf-
fered the most — Donald Marshall 
Jr., as well as from his girlfriend. 

The re-examination of com-
pensation came after the initial 
compensation process was found to 
have been flawed. 
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i0.,7. I fvuuy, 
ShOWEIS. LOW 2. Highs 4 to 7. 
CAPE BRETON 
Overcast, drizzle and fog. Scat-
tered showers and rain. High 4 
to 8. Thursday, rain ending in 
morning, then showers. 

111P"'" 

CROSS-CANADA-TEMPERATURES 

: 1 
V.Incotivt.r 

    

 

Calgary 

 

Winriippq 

   

    

 

Edmonton 

     

   

Regina 

  

    

Toron 

     

4/14 -1/14 0/20 3/14 -1/3 3/5 
INTERNATIONAL 
TEMPERATURES • 
Aberdeen snow 00 
Amsterdam ptcldy 07 
Athens clear 21 
Beijing clear 08 
Berlin ptcldy 18 
Bonn rain 06 • 
Bruattela P4Cfdy 08 
Cairo clear 21 
Copenhagen cldy 09 
Dublin ptcldy 077, 

Geneva rain 10 
Helsinki cloy 10 
Hong Kong ckly 25 
Jerusalem ptcldy 10 
Lisbon cloy 14 
London ptcldy 09 
Madrid cloy 14 
Manila clear 28 
Moscow cldy 13 
New Delhi clear 28. 
Paris ptcldy 09 
Rome rain 13 
Seoul ptcldy 06 

Singapore cloy 28 
Stockholm cloy 11 
Sydney cloy 21 
Tokyo dray 18 
Vienna ptcldy 18 

UNITED STATES 
TEMPERATURES 

Mtn 
Atlanta 
Boston 4. 
Buffalo 3 

AT A GLANCE 
TIDES • - SHEET HARBOUR:.  
high 4:08 a.m.. 5:33 p.m.; low 
11:07 a.m., 11:42 p.m. 
K4USOLiODODOIT:‘,  
high 4:04 a.m.. 529 p.m,: few 
1109 a.m., 11:44 p.rn. 
HALIFAX: 
high 4:05 a.m., 5:30 p.m.:, -low 
11:10 a.m., 11:45 p.m. 
ST, MARDARETS BAY: •r, - 
high 4:15 a.m., 5:40 p.m.; low 
11:20 a.m., 11:56 p.m. 
LIVERPOO‘ 
high 421 am., 8:".413 p.m.: low 
11:24 a.m., 11:58 P.M. 
stiEuaueste 
high 4:51 a.m.. 818 low 
11,58 a.M. 
YARMOUTH,  
high 6:55 am., 7:40 /ow 

12:30 am., 1:20 p.m. 
DIG8Y1 
high 7:53 a.m., 8:34 p.m.: low 1:38 
a.m., 2:18 p.m. 
PARRSBORO: 
high 901 a.m., 9:41 p.m.: low 2,48 
sin, ass p.m. 
P1CTOU: 
high 7:10 a.m., 5:45 
11:30 a.rni - Arrnoo•rism: No .7:31' a.m. 8,08 
12:312 Lai, 12:07 p.m. 
cANSO HARBOU
hi R: 

4:10 a.m., 5:25 p.m.: low null amt.; 11:44 p.m. 
NORTH SYDNEY: 
high' 6:05 a.m., 5:05 
1810 &M., 11:50 p.m. 
C14ARLOTTETOWN: 
high 7:35 a.m., 8:20 p.m.: low 1229 a.rrL 12:40 p.m. 

DATE IN HISTOI 
The North Atlantic Tree 

signed in Washington by 11 
toes including Canada 41 
ago today — in 1949. The 
established a military &ban 
North Atlantic Treaty Ori 
non, for the defence of 
Europe and North Americ 
for the security of the Note 
tic region. According to the 
members pledge to settle 
tonal *pule* by Peaceful 
but to defend each other 
case of an attack. 

Mee on dee day In: 
1947 The InternallOn 

meow Oionestion wee 
IOW In Meese*. 
V 190i Ova rights 

Martin Luther King Jr. *as 

P.M.: low 

CA:: low,  

P.M; low 

A. A- %—.0L..l 4- 

la r u emanss 
ght to U.S. 

PORT-AU-PRINCE (AP) 
A soldier carrying 

gtnades seized a New York- 
d jumbo jet at Haiti's air-
and threatened to blow it 

:Art Tuesday if he was not 
-Awn to the United States. 

!..!: A radio report, however, 
"said the 20-year-old soldier 

let the handful of passen-
gers and crew aboard Ameri-

$ali Airlines Flight 658 get off. 
Offtcials confirmed he was 

7-alOne on board the craft. 

i continued from/Al 
eprfsented Mr. Marshall in 1983-
4. . 

jn addition, Mr. Marshall's for-
ter girlfriend, Karen Brown, and 
ack Stewart, of Carleton halfway 
Ouse in Halifax where Marshall 
toyed after being released in 1982, 
till 'testify. 

Thursday, the inquiry will hear 
'ore Mr. Marshall, the Micmac 
tha served 11 years in prison for 
murder he did not commit, about 

thaj he has suffered personally 
wing the past 18 years. He will be 
ccOmpanied by his girlfriend. 
." Mr. Marshall has stuggled 
her his release to get his life to-
ether. He's had problems with 
mils and alcohol and had brushes 
.itft the law on occasion. 

He has been convicted of im- 

continued from/A1 
quitted the next year. 

A year later, the province and 
federal government awarded him 
$270,000. Of that, $97,000 went 
towards legal fees. 

In January, a royal com-
mission report into the wrongful 
conviction of Mr. Marshall found 
the previous compensation process 
flawed and the payment inade-
quate. As a result, it is being re-ex-
amined with a report expected in 
mid-June. 

Tuesday was the last day of 
public testimony. Today, the one-
man commission goes behind 
closed doors to hear private testi-
mony from Mr. Marshall and oth-
ers. 

Mr. Grattan painted a grim 
picture of prison life in his testi-
mony. 

He opened his remarks by 
saying everything was grey, includ-
ing the walls, cement floors, bars, 
cell doors and food. Even the peo-
ple are grey faced, he said. 

Reintegration into society isn't 
much better, he said. 

"Making decisions becomes 
difficult, as basic as what socks do 
I wear ... or which restaurant do 
I eat at ... or getting a transit bus 
pass." 

While admitting some prison-
ers didn't believe Mr. Marshall was 
innocent, Mr. Grattan said he holds 
him in high esteem for his courage 
and strength during those difficult 
years. 

paired driving, driving while 
suspended and break and enter 
with intent to commit theft. 

The move to go private was in-
itiated by Mr. Marshall's lawyer, 
Anne Derrick, to protect her 36-
year-old client from further harm. 

"Much of Mr. Marshall's agony 
has been the subject of intense 
public scrutiny," Ms. Derrick said 
earlier this week "It is essential 
that the process of compensating 
him for the terrible wrongs done to 
him not inflict further suffering or 
harm hint" 

After the private hearings are 
held today and Thursday, final 
arguments will be made in May in -
Supreme Court The final report IS 
due in mid-June. 

Closed inquiry doors 



MARIE BATTISTE 

PAGE 4 THE DAILY NEWS, WEDNESDAY, APRIL 4, 1990 

Marshall suffered in jail 
for 'sticking to his guns' 

GREGORY EVANS: hearing into Marshall compensation. 

By CATHY NICOLL 
The Daily News 

A man sentenced to life in 
prison in 1971 at the age of 15 
yesterday described a life of 
mind-numbing routine, broken 
only by outbreaks of violence, 
when he spoke at an inquiry 
looking into how much compen-
sation the province should pay 
Donald Marshall Jr. for 11 
years wrongly spent behind 
bars. 

Mike Grattan, who was pa-
roled in 1981 after serving 11 
years in prison, said he knew 
Marshall and described himself 
as a "good friend." 

Knew he was innocent 
"Junior had it harder than 

most of us ( lifers) mainly be-
cause he was innocent. He was 
innocent and he knew it and he 
stuck to his guns," Grattan tes-
tified. 

Marshall, 36, was wrongly 
convicted in 1971 of murdering 
Sandy Seale in Sydney's Went-
worth Park and served 11 years 
in prison before being exonerat-
ed 

In 1984, the province paid 
Marshall $270,000 in compensa-
tion. The Marshall report re-
leased on Jan. 26 said that pay- 

ment should be increased. 
Last month, Gregory Evans 

— a retired Ontario Supreme 
Court judge who also sat on the 
Marshall commission — was 
appointed to consider compen-
sation. 

Grattan said yesterday the 
first thing prison administra-
tion wants prisoners to do is ad-
mit their guilt, and if a prisoner 
refuses to do so then it becomes 
difficult. For example, he said, 
it is hard to get day passes or 
parole. 

He said that when Marshall 
went to the Springhill medium 
security prison, he was quiet 
but he became even more quiet 
and withdrawn as time went 
by. 

Marshall was the only native 
serving a life sentence, said 
Grattan, so other native in-
mates looked up to him and 
Marshall was like an older 
brother to them — protecting 
weaker guys and keeping the 
peace. 

Grattan said that entering 
Dorchester penitentiary, where 
Marshall spent part of his sen-
tence, was a frightening experi-
ence, but coming out 11 years 
later was almost as traumatic. 

"It's the unknown, you don't 
know it any more. I hadn't 
made any decisions for 11 years  

— it was very anxiety-inducing, 
having to make decisions all 
day long," he said. 

Grattan said he didn't notice 
that he was getting any older, 
until he was released on parole. 

"You don't age in prison — 
you don't mature in prison, you 
don't grow because every day 
is the same," he said. 

And he didn't learn to social-
ize in prison where men don't 
speak to other men they don't 
know for fear of starting a fight 
and there were no women. 

Five days' work 
The typical day at Springhill 

began with a 7 a.m, wake-up, 
followed by breakfast. After re-
turning to the cell block, the 
men would wait for a call to go 
to work where they would stay 
until 4:30 p.m., except for a 
lunch break. 

The men worked five days a 
week. Work was followed by 
dinner and then recreation 
time, which consisted of play-
ing baseball or lifting weights 
from 6 p.m. until 9:30 p.m.; 
back in the cell block by 10 p.m. 
and lockup at 10: 45 p.m. 

Grattan said that lifers are 
at the top of the prison hierar-
chy and are seen as dangerous. 

Marshall not likely to be grand chief expert 
Donald Marshall Jr. proba-

bly won't succeed his father as 
grand chief of the Micmac Na-
tion because he spent too many 
years away from his native 
community, a cultural expert 
testified yesterday at an in-
quiry into Marshall's compen-
sation. 

Dr. Marie Battiste of Esk-
asoni said an elder of the Mic-
mac community told her it 
would not be possible for Mar-
shall to become the grand chief 
because of the loss of continuity 
from his culture and his people. 

Battiste said that Marshall  

has not returned to his commu-
nity full-time since his release 
from prison in 1982 after serv-
ing 11 years for a murder he 
did not commit. 

"He doesn't feel like he can 
come back," she said, although 
the community holds him in 
great esteem for the courage he 
showed during his ordeal. But, 
she said, Marshall has not built 
up the respect necessary for 
him to become grand chief. 

"Junior didn't do anything 
wrong and has nothing to make 
up for, but he has lost accept- 

ance from the community," 
said Battiste. 

Battiste said it's difficult for 
Marshall to be a regular mem-
ber of the community because 
"the only thing on his mind is 
where he's been. It's hard for 
him to get back into daily life." 

Battiste, Micmac cultural 
co-ordinator and curriculum 
developer with the Eskasoni 
school board, holds a PhD in 
education from Stanford Uni-
versity. She was the first abo-
riginal woman in Canada to 
earn such a degree. 

Patricia Monture, a law pro- 

fessor at Dalhousie University, 
said natives often suffer much 
more in prison than do white 
people, because they are isolat-
ed from their culture. 

Monture, a Mohawk, said 
that more native inmates than 
whites commit suicide before 
their prison terms are over. In 
the last 10 months, she said, 
three native women committed 
suicide in Kingston penitentia-
rY. 

The inquiry continues today 
behind closed doors when Don-
ald Marshall Jr. will testify 
about his experiences in prison. 
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Racism: there's hope 
O NE OF MY friends re-

marked recently that the 
increase in racism in our 
country of late bothers 

her very much. It's something that 
everyone is thinking about — from 
one point of view or another — and 
I'm no exception. 

My view on what is happening, 
however (and surprisingly), is one of 
optimism and satisfaction, because I 
don't believe racism is on the rise. 
What I believe is that reaction to 
racism is on the rise and that can 
only be encouraging. 

I suppose there are a few reasons 
for this. The first and main one is 
that people who are made victims of 
racism are speaking out and fighting 
back. Another reason is that because 
of the civil rights movements and 
the other social revolutions of the 
past few decades — feminism, paci-
fism, environmentalism, gay rights 
— there is a more receptive atmos-
phere in many areas of the country 
in which to fight the battles of rac-
ism. 

At the same time, the country is 
changing as more immigrants of oth-
er than northern European origins 
arrive than we've been accustomed 
to. But greater visibility of minor-
ities has not increased racism — 
Nova Scotian blacks or aboriginal 
peoples from across Canada will tes-
tify to that. Maybe all it has done is 
provide a focus for the media which, 
m turn, brings an age-old issue out 
into the open. 

And now comes the question that 
is so hard to answer: all thoughtful 
people know that racism is profound 
in our country, at all levels. Too 
many people get away with saying, 
"I'm not personally racist but . 
and then profess calm understanding , 

of the Albertans who buy and sell 
those pins which take aim at people 
of color. Or, "This is not a question 
of race. These people are an econom-
ic threat, Canadians are afraid of 
immigrants coming here and taking 
all the jobs . . ." and other such ex-
cuses for offensive behavior. Why 
can people get away with that non-
argument? 

White problem 

And why are victims of racism 
left to struggle on their own against 
both systemic discrimination and 
overt prejudice? Why is racism not 
seen for what it is: not only a prob-
lem of visible minorities but a prob-
lem of the whites who either actively 
practice it or passively allow it to 
happen? 

I have to say I was very disap-
pointed at the tone of caller re-
sponses to CBC Radio's Maritime 
Noon phone-in, when they asked the 
question, inspired by the controversy 
at the Halifax Citadel, "Which is 
more important, historical accuracy 
or open hiring practices?" 

Only a handful of the callers were 
willing to accept (or even believe, it 
seemed to me) that people other 
than white male soldiers also have a 
history. Some people felt it would be 
insulting to show blacks the "way 
they were" with little comprehen-
sion of the fact that the only black 
history most of us know has been re- 

ported and interpreted through white 
eyes (with those eyes firmly fixed on 
portraying a past that will justify 
many of the shameful acts of white 
male history.) 

Other callers kept referring to 
Yvonne Atwell, studio guest repre-
senting the African-Canadian Associ-
ation, as "you people," as in (I'm 
paraphrasing) "I don't understand 
why you people want to butt in to our 
history, anyway." Funny thing, no 
matter whom it's used about, every 
time I hear the expression "you peo-
ple" I know I'm going to be offended 
by what follows. 

I thought the caller who best un-
derstood what the controversy is all 
about came at the very end of the 
program. He's from Dartmouth, and 
he suggested that simply hiring 
blacks to portray Scottish soldiers is 
not the solution. Nor does it deal with 
the real problem. Instead, his sug-
gestion was that the people who de-
termine what shall be represented as 
history in federal historical sites 
should more accurately reflect the 
makeup of our country. 

If this were the case, black, 
Micmac, and women historians 
would all take part in the process of 
choosing the history to be animated 
and in presenting the story of the 
lives of all segments with dignity 
and respect. 

It would be a small step, but it's 
one that deserves active support. 
Racism won't go away on its own, 
and it won't disappear each time the 
media get tired of it. The white seg-
ment of the population has to start 
somewhere in the fight against rac-
ism. It seems to me an easy place to 
start would be to refuse to accept a 
federal government directive that 
keeps it so blatantly alive._ _ 



Money can't make up for sharffe, 
father of Marshall tells inquiry 
Canadian Press 

HALIFAX 
No amount of money can erase the shame, financial 

hardship and devastation caused by the wrongful 
murder conviction of Donald Marshall Jr., his father 
said yesterday. 

"Money is not valuable today for us. We'll get by 
without getting too much money from this," said Mr. 
Marshall's father, Donald Sr. "The whole thing will 
stay with us. Not just us, the family, all the people that 
were involved. It will stay with them until they die." 

Mr. Marshall, 64, appeared yesterday at an inquiry 
assessing compensation for his son, a Micmac Indian 
who spent 11 years in prison for murder before he was 
cleared in 1983. 

The inquiry was set up by the Nova Scotia govern-
ment after a royal commission concluded that Mr. 
Marshall Jr., now 36, was wronged by the province's 
justice system at virtually every turn. 

The senior Mr. Marshall, who is grand chief of the 
Micmac nation, agreed to testify at the compensation 
inquiry even though he refused to take the stand dur-
ing months of public hearings by the royal com-
mission, which he said gave him nightmares. 

He said he never gave up insisting that his son was 
innocent. 

He described how the conviction caused him trouble 
in his position as grand chief, a spiritual role he car-
ries for life. "I kept it to myself — I never discussed 
this with anybody," he said. "The shame of it — my 
son was in prison." 

He said the loss of business at his drywall and plas-
tering company forced him to collect welfare for a 
short time. 

Family life was also affected, Mr. Marshall said, 
relating how his son's 12 brothers and sisters wanted 
to know what happened to their older brother. "You'd 
have to tell them that he got blamed for killing some-
body," he said. 

Donald Marshall Jr. received $270,000 in 1984 from 
Ottawa and the province to compensate him for time 

spent in prison, but almost $100,000 went to legal fees.' 
Mr. Marshall's lawyer, Anne Derrick, said yester-

day that the amount of compensation that could be 
awarded to Mr. Marshall and his family has no limit* 

"Compensation of Donald Marshall Jr. is a unique 
challenge — the restitution of a state wrong of enor-
mous proportions against an aboriginal person," Ms 
Derrick told Gregory Evans, a retired chief justice of 
the Ontario Supreme Court who is heading the com-
pensation inquiry. 

Mr. Evans was one of three out-of-province judges 
who made up the royal commission that cleared Mr. 
Marshall. The government has said it will accept his 
recommendation, which is to be made after final 
arguments May 11. 

Mr. Marshall Jr. is expected to take the stand to,-
morrow or Thursday, but he will testify in private. ". 

"Much of Mr. Marshall's agony has been the subject 
of intense public scrutiny," Ms Derrick said. "It is 
essential that the process of compensating him for the 
terrible wrongs done to him not inflict further suffer, 
ing or harm on him." 

Among other things, Mr. Marshall should be com-
pensated for lost past and future earnings, loss of re-
putation and the right to an education and normal 
upbringing, she said. 

Ms Derrick said he also may have lost any chance 
he had to inherit his father's position as grand chief — 
something Mr. Marshall Sr. agreed with. 

Wylie Spicer, lawyer for the inquiry, said the prov-
ince gave Mr. Marshall an additional $10,000 last 
Thursday as an interim payment until further com-
pensation is decided. 

Mr. Spicer said additional compensation should 
cover the period since his conviction until last Feb-
ruary, when he was finally cleared of any wrongdoing 
by the royal commission. 

Mr. Marshall was imprisoned for the 1971 stabbing 
of Sandy Seale in a Sydney park. Another man, the 
late Roy Ebsary, was later convicted of manslaughter 
in the case and served one year in jail. 

GLOBE & MAIL, APRIL 3/90 
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:Marshall Sr 
outlines 
family's 

lyears of pain 
By Judy Myrden 
STAFF H El'oNTEK 

Donald Marshall Sr. revealed 
for the first time Monday the pain 
and devastation his family suffered 
during his son's wrongful imprison-
ment. 

"I was hurt in me and I 
' couldn't share my feelings inside," 

the 64-year-old Marshall testified at 
the inquiry into his son's com- 
pensation. • 

"It was very hard for me to 
face any public gatherings or my 
(Micmac) people because myself, 

i` personally, I have a feeling that 
r people say that — there he is, his 
" son killed somebody," said the man 

who never wanted to expose his  
; feelings about his son's case. , 
i While always maintaining his 
-! son's innocence, Mr. Marshall told 

how his family suffered during the 
11 years Donald Jr. spent in jail for 

I a murder he didn't commit. 
During his testimony, Mr. 

1. Marshall — the Grand Chief of the 
t  Micmac Nation — related tragic 
i. circumstances which plagued his 
. family until his son was finally 

vindicated of any wrongdoing. .. 
The family prayed someday 

e  the truth would be revealed, be 
c said. 

Donald Jr.'s wrongful convic-
tion left his family without any 
means of support for a time, be 
said. 

In 1971 when Donald Jr. was 
arrested, the family received 
threatening telephone calls and its 
drywall business on the Member-

, tou Reserve in Cape Breton came 
to a standstill, Mr. Marshall said. 

r The calls forced the family to 
remove its number from telephone 
books, resulting ja Abe,..downfall of 

Marshall Sr 
continued frorn/A1 

the business, Mr. Marshall said. 
He was forced to collect wel:' 

fare until his business picked up 
three to four years later. He is now 
retired due to poor health. 

Mr. Marshall also recalled : 
nights after Donald Jr.'s arrest 
when he and his wife, Caroline, . 
would say, "Let's hope some day-" 
someone will come out and really- : 
tell us what happened." 

Occasionally, the other 12 chil-
dren asked about their brother:„,  Donald and when could they go 
visit him, he said. 

Mr. Marshall did not testify 
during hearings of a Royal Corn-' 
mission struck to determine why . 
the justice system failed his 16-
year-old son in 1971. The hearings 
began in September, 1987. 

The commission vindicated 
Donald Marshall Jr. in its findings 
released last January in a seven-, 
volume report and slammed the 
Nova Scotia justice system. 

The commission recom-'2  
mended the province call an in-
quiry into the adequacy of the, 
$270,000 compensation awarded to '-
Donald Jr. in 1984. 

During the lengthy corn--
mission hearings which lasted 89 
days, Mr. Marshall had "night-
mares" about the case, but said' 
they have since ended. 

Near the end of his testimony-;:' 
Monday, Mr. Marshall, accom-
panied by Micmac spiritual leader' '1̀-• 
Noel Knockwood, said it is time for 
those who wronged his son to.- -= 
apologize. 

"1 was thinking last night, 1 
don't think the political people'' 
should make apologies to us ... I .  
say people that are guilty of this 
whole affair, they're the ones that'.--.  
should apologize to us." 

The hearings resume today. 
••••-••• ',sal • 
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1\4V-sha11 compensation review opens 
Part of hearings to take place behind closed doors 
By Judy Myrden 
STAFF REPORTER 

Much of the hearings into com-
pensation for wrongly-convicted 
Donald Marshall Jr., which com-
mence this morning, will be held 
behind closed doors at the request 
of his lawyer. 

The hearings, being held at St. 
Thomas Aquinas Church hall, Hali-
fax, will be open to the public for 
only two days before the one-man 
commission hears privately the suf-
ferings of a young man locked be-
hind bars for 11 years. 

"Other counsel has agreed 
that there are intimate details 
About Mr. Marshall and his feelings 
that are not necessary for the pub-
lic to know," said Anne Derrick, 
Mr. Marshall's lawyer. 

Six years after the Nova Scotia 
government gave $270,000 to an in-
nocent Micmac Indian, $100,000 of 
that went towards legal fees. For-
mer Ontario chief justice Gregory 
Evans will try to re-evaluate that 
compensation. 

Judge Evans, one of three 
royal commissioners who 
vindicated Mr. Marshall and con-
demned Nova Scotia's justice sys-
tem in a seven-volume report in 

lJanuary, was asked by the provin- 
cial government to review the ade-.,  

quacy of Mr. Marshall's compensa-
tion. 

It is expected the hearings will 
take three to five days, with Judge 
Evans hearing evidence and argu-
ments from Ms. Derrick as well as 
counsel for the government and the 
royal commission. 

On May 11, final arguments 
will be made in Supreme Court. Al-
though no firm commitment has 
been made, it is expected Judge 
Evans will submit his recommen-
dation to cabinet by mid-June. 

Ms. Derrick's case will concen-
trate not on legal precedents — of 
which there are very few — but on 
Mr. Marshall's lost youth and suf-
fering in prison. - 

In general terms, the Halifax 
lawyer will call evidence about Mr. 
Marshall's compensation as a 
Micmac versus a white person's 
compensation. 

She would not place a figure 
on the amount of compensation 
being sought, saying only the initial 
compensation was hopelessly in-
adequate. 

While Mr. Marshall, 36, will be 
absent from the hearings, his 
father will be called as a witness, 
along with five others, including: 
Saint Mary's University 
anthropologist Harold McGee; di-
rector of the Micmac Learning  

Centre, Noel Knockwood; and 
Dalhousie University law professor 
Patricia Monture, a Mohawk who 
has experience working with 
aboriginal prisoners. 

Also being called are Dr. Marie 
Battiste, a Micmac; and a man who 
was sentenced to life in prison and 
is now out on parole. He will 
provide evidence about what's in-
volved with being held under re-
straint and being in jail. 

"The state wronged against a 
young man who was locked up for 
11 years and victimized afterwards. 
It (the compensation hearing) is 
unprecedented in its dimensions," 
Ms. Derrick said in an interview. 

Mr. Marshall was only 16 when 
he was convicted of murdering 
Sandy Seale in the spring of 1971 
in a Sydney park. Mr. Marshall was 
the eldest of 13 children of the 
grand chief of the Micmacs. 

He always maintained he was 
innocent, was released from prison 
in 1982 and was acquitted a year 
later. 

On the legal side of compensa- _ 
tion, Ms. Derrick will point to one 
of the few compensation cases. In 
1980, a 42-year-old New Zealand 
man was awarded $1 million New 
Zealand for serving nine years in 
jail for a double murder he never 
committed. 
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Capsule 
Correction 

A meteorologist taking 
rain measurements in a 
photograph appearing in these 
newspapers Thursday was 
incorrectly identified as Bill 
Clair. 

The man appearing in the 
photo is Corporal Barry 
Bowen, of the meteorology 
action at CFB Shearwater. 

Marshall testifies 
before inquiry 

Donald Marshall Jr. 
testified Thursday morning 
before Judge Gregory Evans 
who is heading up an inquiry 
into re-examinating further 
compensation for him. 

For the past two days the 
inquiry has met behind closed 
doors and now adjourns until 
May 11 when final arguments 
Will be made at supreme 
court. 

Mr. Marshall received 
$270,000 in 1984 for spending 
11 years in prison for a 
murder he never committed. 
Judge Evans was asked by 
the provincial government to 
exam the adequacy of the 
compensation and his 
recommendation is expected 
in mid-June. 
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Most of our media ineptly reported on Marshall package 

GETTING 
IT WRONG  

Ex-Ontario Justice Gregory Evans: the entire Marshall package is $715,679. 

I F YOU read The Chronicle-Herald 
or listened to the national news on 
CBC Radio, you probably think Don-
ald Marshall got $1.25 million in 

compensation last week. 
He didn't. 
If you watched The National on CBC 

Television, the evening news on MITV, or 
read the headline on page one of The Dai-
ly News, you probably think he got $1 mil-
lion. 

Wrong again. 
In reporting Marshall's compensation, 

much of the news media displayed 
breathtaking ineptitude. The result is that 
most Nova Scotians have a wildly exag-
gerated notion of how much Marshall re-
ceived. 

The Canadian Press, the national wire 
service, took the prize for inaccuracy. It 
said Marshall got "more than $1 million," 
which was wrong, then "corrected" the 
figure to $1.5 million, which was even 
more wrong. 

Under the terms laid out by Gregory 
Evans, the former Ontario Supreme 
Court justice who conducted a one-man 
inquiry into the issue, Marshall received 
$199,872 in cash and an annuity worth 
$291,542. That's a total of $491,414. 

Evans also recommended that the 
province pay up to $50,1100 for a drug or al-
cohol rehabilitation program — if and 
only if Marshall enrolls in such a program 
within five years. Marshall won't receive 
that money; the people providing the 
treatment will. But even if you include 
that amount, it brings the total to only 
$541,414. 

For their own suffering and out-of-
pocket expenses, Marshall's parents will 
receive $94,242 in cash, plus an annuity 
worth $80,023— a total of 174,265. 

Not a million 
The entire package — money for Mar-

shall, money for his parents, possible 
money for a rehab program — comes to 
only $715,679. That's it. Not a million. Not 
$1.25 million or $1.5 million. $715,679. 

Where news reports went off the track 
was in the explanation of an annuity, a 
concept many journalists seem to have 
trouble with. An annuity is a contract, 
purchased from a life insurance compa-
ny, under which the company agrees to 
pay specified amounts, at specified inter-
vals, over a specified period of time. 

In Marshall's case, monthly payments 
of $1,275 will continue for 30 years or for 
as long as Marshall lives, whichever is 
longer. The payments are "indexed," 
which means they will rise by three per 
cent a year to compensate for anticipated 
inflation, a standard provision in such 
contracts. 

The insurance company invests the 
money paid for the annuity — $291,542 in 

Parker 

Marshall's case — and uses the interest to 
make the agreed-upon payments. What-
ever is left at the end of the contract is the 
insurance company's profit. 

30-year guaranteed term 
Wildly exaggerated figures emerged 

when journalists erroneously calculated 
the value of Marshall's annuity by picking 
some arbitrary future date and adding up 
the cumulative total he would receive if 
he lives that long. Many reporters picked 
the 30-year guaranteed term, which yields 
a cumulative payout of $1,870,447. 

Such a total is meaningless because no 
one knows how much a dollar will be 
worth in 10, 20 or 30 years. For example, 
the million-dollar figure includes $53,023 
to be paid in the year 2020, but by then, 
thanks to inflation, Marshall might need 
$20 to buy a stick of gum. The only mean-
ingful way to describe the value of an an-
nuity is to give its present value, the 
amount it costs to buy the contract in the 
first place. 

SING CUMULATIVE totals, 
the media mislead the public 
into thinking Marshall received 
much more than he did. It left 

the impression that Marshall received the 
stated amount in 1990 dollars. That's what 
people think when they see a headline 
such as: MARSHALL AWARDED $1.25 M 
(The Chronicle-Herald; July 6). 

If Marshall really had received $1.25 
million, he could put the money in a bank 
and earn about $125,000 a year forever. In 
reality, he will be earning less than one-
fifth that amount, and for only 30 years or 
the rest of his life. 

For the record, several journalists got 
it right: The Globe and Mail's Kevin Cox; 
local CBC reporters in Halifax and Syd-
ney (although national CBC programs 
used inaccurate figures); Cathy Nicoll of 
The Daily News (although the people's 
tabloid ran the misleading headline on the 
front page); Steve Maclnnis of The Cape 
Breton Post; BO Rankin of ATV. The 
fact that so many other, capable report-
ers messed it up is a testimony to the dis-
mal state of math education. 

Exaggerated reports of Marshall's 
compensation pander to the resentments 
of those who think he has been treated too 
generously. They also disguise the fact 
that the settlement was modest, if not 
downright shabby. 

Marshall received two kinds of corn- 

pensation: for tangible or "pecuniary" 
losses (mostly lost income, past and fu-
ture); and for intangible, "non-pecuni-
ary" losses (such things as pain, suffer-
ing, humiliation, loss of companionship, 
damaged reputation). Evans then added 
interest and deducted amounts already 
paid in the inadequate, MN compensa-
tion. 

For his non-pecuniary losses, Marshall 
got only $225,000 (plus interest, minus 
$173,000 already paid). There aren't many 
precedents, but Evans cites the case of a 
New Zealand farmer, falsely imprisoned 
for a shorter period than Marshall, and at 
a less critical time in his life. The New 
Zealander got $250,000. 

Evans decided he couldn't estimate pe-
cunizury losses with any accuracy, be-
cause assumptions about how much Mar-
shall would have earned are too specula-
tive. Instead, he recommended an award  

sufficient to let Marshall "live his hi, 
with dignity." That's the basis for the as 
nuity, which will give Marshall an annual 
tax-free income of $22,500, equivalent to 
taxable income of about $28,300. Considei 
ing that this is supposed to compensa 
for both past and future lost income, it's, 
meagre sum. 

Such awards are inevitably arbitrar) 
since they involve compensation for 
es that can't be quantified in dollars. Th. 
only tests are subjective. If you had her. 
wrongfully imprisoned for 11 years at ag. 
17, and then abused and humiliated fe. 
another eight years, how much would yes. 
want? 

By that standard, the province got (a 
cheap. Few Nova Scotians would trad, 
places with Marshall. 

COPYRIGHT AGO BY PARKER BARBS DONHAM 
ALL RIGHTS RESERVED 
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GETTING 
IT WRONG 
I F YOU read The Chronicle-Herald 

or listened to the national news on 
CBC Radio, you probably think Don-
ald Marshall got $1.25 million in 

compensation last week. 
He didn't. 
If you watched The National on CBC 

Television, the evening news on MITV, or 
read the headline on page one of The Dai-
ly News, you probably think he got $1 mil-
lion. 

Wrong again. 
In reporting Marshall's compensation, 

much of the news media displayed 
breathtaking ineptitude. The result is that 
most Nova Scotians have a wildly exag-
gerated notion of how much Marshall re-
ceived. 

The Canadian Press, the national wire 
service, took the prize for inaccuracy. It 
said Marshall got "more than $1 million," 
which was wrong, then "corrected" the 
figure to $1.5 million, which was even 
more wrong. 

Under the terms laid out by Gregory 
Evans, the former Ontario Supreme 
Court justice who conducted a one-man 
inquiry into the issue, Marshall received 
$199,872 in cash and an annuity worth 
$291,542. That's a total of $491,414. 

Evans also recommended that the 
province pay up to $50,000 for a drug or al-
cohol rehabilitation program — if and 
only if Marshall enrolls in such a program 
within five years. Marshall won't receive 
that money; the people providing the 
treatment will. But even if you include 
that amount, it brings the total to only 
$541,414. 

For their own suffering and out-of-
pocket expenses, Marshall's parents will 
receive $94,242 in cash, plus an annuity 
werth $80,023 — a total of 174,265. 

Not a million 
The entire package — money for Mar-

shall, money for his parents, possible 
money for a rehab program — comes to 
only $115,679. That's it. Not a million. Not 
$1.25 million or $1.5 million. $715,679. 

Where news reports went off the track 
was in the explanation of an annuity, a 
concept many journalists seem to have 
trouble with. An annuity is a contract, 
purchased from a life insurance compa-
ny, under which the company agrees to 
pay specified amounts, at specified inter-
vals, over a specified period of tine. 

In Marshall's case, monthly payments 
of $1,875 will continue for 30 years or for 
as long as Marshall lives, whichever is 
longer. The payments are "indexed," 
which means they will rise by three per 
cent a year to compensate for anticipated 
inflation, a standard provision in such 
contracts. 

The insurance company invests the 
money paid for the annuity — $291,542 in  

SING CUMULATIVE totals, 
the media mislead the public 
into thinking Marshall received 
much more than he did. It left 

the impression that Marshall received the 
stated amount in 1990 dollars. That's what 
people think when they see a headline 
such as: MARSHALL AWARDED $1.25 M 
(The Chronicle-Herald; July 6). 

If Marshall really had received $1.25 
million, he could put the money in a bank 
and earn about $125,000 a year forever. In 
reality, he will be earning less than one-
fifth that amount, and for only 30 years or 
the rest of his life. 

For the record, several journalists got 
it right: The Globe and Mail's Kevin Cox; 
local CBC reporters in Halifax and Syd-
ney (although national CBC programs 
used inaccurate figures); Cathy Nicoll of 
The Daily News (although the people's 
tabloid ran the misleading headline on the 
front page); Steve Machmis of The Cape 
Breton Post; Bob Rankin of ATV. The 
fact that so many other, capable report-
ers messed it up is a testimony to the dis-
mal state of math education. 

Exaggerated reports of Marshall's 
compensation pander to the resentments 
of those who think he has been treated too 
generously. They also disguise the fact 
that the settlement was modest, if not 
downright shabby. 

Marshall received two kinds of corn- 
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-ted on Marshal/package 

Ex-Ontario justice Gregory Evans: the entire Marshall package is $715,679. 

pensation: for tangible or "pecuniary" 
losses (mostly lost income, past and fu-
ture); and for intangible, "non-pecuni-
ary" losses (such things as pain, suffer-
ing, humiliation, loss of companionship, 
damaged reputation). Evans then added 
interest and deducted amounts already 
paid in the inadequate, 1984 compensa-
tion. 

For his non-pecuniary losses, Marshall 
got only $225,000 (plus interest, minus 
$173,000 already paid). There aren't many 
precedents, but Evans cites the case of a 
New Zealand farmer, falsely imprisoned 
for a shorter period than Marshall, and at 
a less critical time in his life. The New 
Zealander got $250,000. 

Evans decided he couldn't estimate pe-
cuniary losses with any accuracy, be-
cause assumptions about how much Mar-
shall would have earned are too specula-
tive. Instead, he recommended an award  

sufficient to let Marshall "live his life 
with dignity." That's the basis for the an-
nuity, which will give Marshall an annual, 
tax-free income of $22,500, equivalent to a 
taxable income of about $28,300. Consider-
ing that this is supposed to compensate 
for both past and future lost income, it's a 
meagre sum. 

Such awards are inevitably arbitrary, 
since they involve compensation for loss-
es that can't be quantified in dollars. The 
only tests are subjective. If you had been 
wrongfully imprisoned for 11 years at age 
17, and then abused and humiliated for 
another eight years, how much would you 
want? 

By that standard, the province got off 
cheap. Few Nova Scotians would trade 
places with Marshall. 

COPYRIGHT 1990 BY PARKER BARSS DONHAIN 
ALL RIGHTS RESERVED 
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it at commission official Bruce Rogers as he 
le union say talks are scheduled for later this 

Clark Photographic/Dawd Grandy 
Bob Stapells may tear down the buildings 
Ington St., in downtown Halifax. The ten-
;ked to vacate by April 1991. 
rs. or something else," he said. 
S us scope "We've no plans, but it's obvious 
ionths from the buildings are in less-than-ac-
ans for the ceptable condition." 

demolition City assessment rolls show 

By Judy Myrden 
STAFF REPORTER 

Donald Marshall Jr.'s lawyer 
parachuted into a public inquiry 
Tuesday after his client was ver-
bally attacked by a lawyer for three 
of five Nova Scotia justices being 
investigated by Canada's highest 
judicial watchdog. 

"It is clear that despite Mr. 
Marshall's long legal ordeal, 
aspersions are still being cast on 
him by some parties," Archie 
Kaiser said Tuesday at the hearing 
in Halifax. 

"It remains to be seen whether 
this precedent will be followed by 
counsel for the two retired justices, 
but in any event there is already 

bui: we expect to be back to the 
this week," said NSGEU 

president Greg Blanchard. 
If talks succeed, liquor stores 

th imven't been vandalized dur-
ing the strike could be open by the 
weiAzend. If talks fail, the corn 

Sse Liquor/A2 

the prospect of further harm being 
do:le to Mr. Marshall." 

l'.7ive justices of the Nova Sco-
tia Ff upreme Court appeal division 
art being investigated by the Cana-
dian Judicial Council for saying Mr. 
Mmhall was the author of his own 
misfortunes in 1983. Mr. Marshall 
was imprisoned 11 years for a 
murder he did not commit. 

Three judges are still on the 
bench: justices Malachi Jones, 
Gordon Hart and Angus 
Macdonald. Mr. Justice Ian' 
MacKeigan has retired, and Mr; 
Justice Leonard Pace retired early 
because of ill health. 

Ottawa lawyer Gordon Hen- - 

See Marshall/A2 

ltive 

esentative of 
-...ontract was 
ly by Lloyd 
IcCurdy em- 

publishing 
ices. 
tort contract 
e legislature 
Government 

Donahoe 
anning sin- 

. McCurdy's 
mpany was 
the statutes 
low why the 
ected. 
the legisla- 

Marshall's lawyer 
jumps into fray 

lating' razing downtown strip 
the Barrington Street properties 
are worth $1.5 million. Canterbury 
Group also owns nearby One Gov-
ernment Place, valued at $6.8 mil-
lion. 

A city hall source, who asked 
not to be identified, said the com-
pany has conceptual plans for a 
mixed-use development with retail 
space on a Barrington Street main 
floor, and several levels of office 
space. The plans have been in the 
works for almost two years, said 
the source. 

But Mr. Stapells said he has 
"no idea" how anyone could know 
what is planned since conceptual 
plans are "non-existent." 

Richard Matthews, Halifax's 
director of development and plan-
ning, said no plans have been 
submitted and no application has 
been made for demolition. 

The properties fall within one 
of Halifax's 12 protected view-
planes, said Mr. Matthews. How-
ever, it is unlikely development of 
the site would be seriously re-
stricted by the regulations. 
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Efforts to save Sackville Rivt 
need to be intensified 

t.  

a 
S. 

Urban development in Bedford, Sackville 
and Hants County has put an increasing pres-
sure on the Sackville River which winds its way 
from waters north of East Uniacke to the 
Bedford Basin. 

Heavy siltation has left the river — partic-
ularly from the junction of the main Sackville 
River and the Little Sackville River to the 
Bedford Basin — less habitable for fish. 

Dateline 
Bedford/ 
Sackville 
Cathy Krawchuk 

in communities bordering the watercoun 
wish to enjoy the area as they did before 
lems eroded the river's natural beauty, 

Those who want to take action 
meantime can join volunteers Saturd 
Bedford to collect garbage along the ba 
the Sackville River from Shore Drive 
Bicentennial Highway. 

Others may choose to take part in 
16 cleanup of the Little Sackville RiN 
ganized by the Riverside Estates Residen 
sociation. 

But there's still a long road ahead. 
Since 1986, the Department of F1 

and Oceans has restocked the river with 
52,000 salmon smolt. 

nther communities should follow 
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