Findings and Decision - Renewal Application of Kelly cove Salmon Ltd. for AQ#0742

1. Overview:

On September 6, 2019, the Nova Scotia Department of Fisheries and Aquaculture (NSDFA)
received an application from Kelly Cove Salmon Ltd. to renew Aquaculture Licence and Lease
#0742 (AQ#0742), as described below:

Table 1. Description of Aquaculture Licence and Lease #0742

Type: Marine Size: 1.52HA

Number: AQ#0742 Cultivation Method: Marine Cage

Applicant: Kelly Cove Salmon Ltd. Species: Atlantic salmon and Rainbow trout
Location: St. Mary’s Bay, Dighy County Proposed Term: 10 year Licence/20 year Lease

2. History

AQ#0742 was first issued to D. B. Kenney Fisheries Ltd on March 3, 1995 for a ten-year term
(March 6, 1995 to March 6, 2005). AQ#0742 was assigned to Kelly Cove Salmon Ltd. on
February 28, 2003. AQ#0742 was renewed on February 2, 2005 for a five-year term (March 6,
2005 to March 6, 2010). AQ#0742 was renewed on October 13, 2015 for a five-year term
(March 6, 2015 to March 6, 2020).

3. Procedure
3.1 Performance Review

A performance review of the information submitted by the operator in support of their renewal
application was completed. This review recommended that the site be renewed based on the
technical and biological assessment. This performance review is required pursuant to Subsection
72(c) of the Aquaculture Licence and Lease Regulations, and was completed on March 17, 2020.

3.2 Public Comment Period

Notice of the application for the renewal of AQ#0742 for the 30-day public comment period was
published on NSDFA’s website (http://novascotia.ca/fish/aquaculture/public-information/) for
the period of January 9, 2020 to February 7, 2020. Notice of the application was also published
in the Royal Gazette Part | on January 9, January 16, January 23, and January 30, 2020. Several
items were raised that will be further discussed in the Factors to be Considered section of the
decision.

3.3 Submissions

11 submissions were received by NSDFA during the 30-day public comment period (See
attached).


http://novascotia.ca/fish/aquaculture/public-information/

4. Factors to be considered

AQ#0742 forms part of Kelly Cove Salmon Ltd.’s multi-site marine aquaculture operation in
Nova Scotia. The site had consistent production over the last licence and lease tenure, and
resultant employment reflective of the scale of the operation. The operator’s future intentions
with respect to AQ#0742 indicate continued production and employment. The operator also
indicates continued plans to procure goods and services from local and Nova Scotian businesses
where practical. Affiliated companies of Kelly Cove Salmon Ltd. also operate a feed mill
(Northeast Nutrition, located in Truro) and a seafood distribution outlet (True North Seafood,
located in Dartmouth). Should AQ#0742 not be operated as planned, the Department’s site
utilization review provisions will be implemented.

Concerns were raised with respect to the location of gear and infrastructure outside of the lease
boundaries. An amendment application for AQ#0742 is currently under review with respect to
this matter. Kelly Cove Salmon Ltd. has applied for an amendment to the existing lease
boundaries in an attempt to ensure that all cages and associated site infrastructure are located
within the approved boundaries of the site. This amendment application, as per the Fisheries
and Coastal Resources Act and the Aquaculture Licence and Lease Regulations, is within the
purview of the Aquaculture Review Board and will follow the prescribed process for such
decisions. Should this boundary amendment application not be approved, Kelly Cove Salmon
Ltd. will be required to maintain all gear and site infrastructure within the current site
boundaries.

As per the Fisheries and Coastal Resources Act and the Aquaculture Licence and Lease
Regulations, renewals of existing aquaculture sites are within the purview of the Aquaculture
Administrator. As such, the renewal application was not required to be submitted to the
Aquaculture Review Board for decision. As such, the renewal application is considered a
separate application, and particulars that solely pertain to the amendment application are not
within scope of the renewal application process.

The operators of AQ#0742 will be required to adhere to all Environmental monitoring provisions
of the Aquaculture Management Regulations, including the need to maintain sufficient oxic
conditions in the benthic environment. Over the most recent tenure of the site, Environmental
monitoring results showed the following results: 2015 — Oxic A; 2016 — Pass under hard bottom
protocol; 2017- Pass under hard bottom protocol; 2018 — Pass under mixed bottom protocol;
2019 - Pass under mixed bottom protocol. In events where Oxic conditions are not maintained,
the operator is required to implement mitigation measures with subsequent sampling to ensure
compliance. Subsequent site stocking decisions will be made based upon the past environmental
performance of the site. Information on the Environmental Monitoring Program, including
descriptions of associated terms, can be found at:
https://novascotia.ca/fish/aguaculture/aguaculture-management/.

A review of the application and available information indicates that the nearest salmon rivers
from AQ#0742 are the Boudreau River and Meteghan River, each located more than 15 km from
AQ#0742 and located within the Southern Uplands Designatable Unit. Furthermore, it is a
legislated requirement that the operator of AQ#0742 conform to the aquaculture management
regulations specific to containment management through the Farm Management Plans. Also,
there were no reported escapes from AQ#0742 over the most recent tenure of the site. However,


https://novascotia.ca/fish/aquaculture/aquaculture-management/

in the event of an escape, the operator would be required to adhere to measures prescribed in the
Farm Management Plan and in Regulation on escape reporting, auditing and mitigation. The
Department is also in the process of implementing a salmonid traceability program, through
which any escaped salmonids could be traced back to the operator of origin, to mitigate against
such future events

The Farm Operations section of the Farm Management Plan for AQ#0742 will require the
operator to indicate how they will operate AQ#0742 in accordance with industry best practices
with respect to items such as interactions with wildlife, noise, maintain the site in good order, the
removal of decommissioned farm supplies and equipment, and the retrieval of gear or debris that
has broken loose. Any complaints received by the Province of Nova Scotia specific to a
particular aquaculture site are reviewed by Nova Scotia Environment, with appropriate follow-up
and prescribed actions taken if necessary. Additional information on Farm Management Plan
requirements can be found at: https://novascotia.ca/fish/documents/compliance-
documents/Minimum-compliance-requirements-Marine-Finfish.pdf.

The Aquaculture Management regulations include regulatory compliance points with regards to
aquatic animal health management. The operator is required to have comprehensive aquatic
animal health procedures in place as part of the Farm Management Plan and is also required to
adhere to the reporting and notification provisions regarding aquatic animal health management.
The Farm Management Plan must include elements relating to finfish husbandry and welfare,
veterinary care and disease surveillance practices, biosecurity measures, and emergency
measures. Pesticide products must be used according to product labels and following all health
and safety requirements and all Federal and Provincial regulations. Bath treatments on sites
leased/licenced by the province of Nova Scotia must be conducted in completely enclosed
containment.

During the review of the renewal application and the ensuing public submission period, specific
concerns were raised with respect to derelict gear and other debris remaining in the marine
environment associated with the past operation of AQ#0742. Section 55 of the Licence and
Lease Regulations requires an aquaculture licence holder to mark each of their sites in a
manner determined by the Minister (see below) and keep each site marked during the term
of their licence. Furthermore, AQ#0742 is required to maintain compliance with Transport
Canada as it relates to Navigable Waters. The operator of AQ#0742 is also required to
maintain a security bond for the site, which can be drawn upon by the Department to
perform clean-up activities should the operator fail to perform its obligations with respect to
site maintenance. Furthermore, it will be a condition of licence that the operator must comply
with any permits, protocols, approvals, licences or permissions which may be required under the
laws of the relevant Municipality, the Province or Canada. The operator is also required to
adhere to all relevant Government of Canada legislation and regulations that may pertain to
conducting aquaculture in the marine environment.

During the public submission period, concerns were raised with respect to the impact of
AQ#0742 on local lobster populations and lobster harvesting activity. No specific
information was provided that indicated that the past operation of AQ#0742 had a
detrimental effect on lobster fishing activities. Several studies from other locations with
finfish farming were submitted; however, they did not pertain directly to the aquaculture


https://novascotia.ca/fish/documents/compliance-documents/Minimum-compliance-requirements-Marine-Finfish.pdf
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renewal application under consideration for AQ#0742. Concerns were also raised with
respect to the potential negative impacts of AQ#0742 on the local tourism industry;
however, no specific information was provided that indicated that the past operation of
AQ#0742 had a detrimental effect on tourism activities. The rate of flushing of the area
were also raised during the public submission period. A review of the information available
does not suggest that the flushing rate precludes the farming of Atlantic Salmon on this site.
Environmental performance, as measured by impacts to the benthic environmental, can be
managed on a performance basis.

Public comments outlined general concerns related to super chill events at Marine
aquaculture sites in Nova Scotia. A review of information related to AQ#0742 does not
indicate losses having occurred due to super chill over the most recent tenure of the site;
however, it is a requirement of an approved Farm Management Plan for the operator to have
strategies for responding to unusual events and severe weather. It is also required for
operators to perform daily monitoring of oxygen and temperature and to implement
appropriate mitigation measures when oxygen readings and temperature levels fall below
prescribed levels. New technologies exist that were not previously in widespread use in
Nova Scotia for salmon farming that allow for real-time monitoring and tracking of
oceanographic parameters.

AQ#0742 is one of two marine finfish aquaculture sites currently issued in Grand
Passage. AQ#0742 is located approximately 300 metres from the shoreline at its
nearest location. The nearest aquaculture site to AQ#0742 is located approximately
1.20 km to the north (AQ#0829). Two additional marine finfish aquaculture sites
(AQ#1353 and AQ#1354) are also located within 5.00 km of AQ#0742, located to the
east of the village of Freeport on Long Island. AQ#0742 is located within 400 metres
of the docking location of the Freeport/Westport ferry. A demonstration tidal turbine is
also located in Grand Passage, approximately 800 metres from AQ#0742. Due to the
physical separation from other aquaculture sites, the shoreline, and other marine users,
there is adequate separation between AQ#0742, the shoreline, and other aquaculture
sites to allow for navigation.

5. Decision

Based on the considerations above, Aquaculture Licence #0742 shall be renewed for a period of
10 years (March 6, 2020 to March 6, 2030) and Aquaculture Lease #0742 shall be renewed for a
period of 20 years (March 6, 2020 to March 6, 2040).

The Licence and Lease documents shall be prepared in accordance with the standard operating
documents of NSDFA, and shall be made publicly available subject to the provisions of the
Freedom of Information and Protection of Privacy Act.



6. Conditions
In addition, the following condition shall apply:
The operator shall adhere to the following site marking requirements:

a) mark all corners of the leased site with cautionary yellow buoys of a minimum of 60 cm in
diameter;

b) mark all corners of the leased bottom with a cement block of similar device of a weight
sufficient to ensure the cement block or device remains in place at all times; and

c) display the licence or lease number on 1 corner of the licenses or leased area.

Boanan Mol

Brennan Goreham Date
Aquaculture Administrator
Nova Scotia Department of Fisheries and Aquaculture

March 31, 2020
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Attached please find aletter of opposition to the proposed expansion
in Westport harbour as well as overall opposition to the proposals by
Cermaq Canada



Katherine Feiel

Freeport, Nova Scotia

February 5, 2020
To whom it May Concern:

| am writing to express my opposition to expansion of fish farms in Nova Scotian waters. This particular letterxefers teboth the
Kelly Coves application to expand in Westport harbour and applications made by Cermaq Canada to introduce industrial scale
feedlots in various locations around the province.

With regard to both Westport Harbour and the other locations | am concerned with the following:furthercongestion of the
harbour and waterways; pollution and sludge on beaches, shellfish and seaweed; more risk of whale entanglements
(particularly the already endangered North American Right Whale); increased untreated fishfeces and reledse of feed and lice
treatments; debris collecting on beaches; displacement of lobster cars (used to hold lobsteprin the 6ceapfor matket);
navigational difficulties (in particular the coast guard which has a station on Brier Islapd).

Eco-Tourism is a major summer industry of this province. It employs many residents angdwisitors\appreciate Nova Scotia’s
whales, hiking trails, lobsters, and empty coastlines. | wonder how Nova Scoti@”s' $2,6 ¥ (2048) tourism industry will be affected
by industrial scale salmon feedlots in iconic locations like Mahone Bay, Lumenburgf{ SaintiVary’s Bay, and Brier Island harbour?
Are impacts to tourism not something the provincial government is considering? 1t sees as.if 9ur politicians are not thinking
long term, but rather looking for a fast cash infusion without considetidg thednevitdble risks

Our winter industry is Lobster fishing. District 33/34 has huge landings;With the NovaScotian lobster industry being worth over
$500 million. Again, Tourism Nova Scotia uses this industryo-promste Neva Scotia\ds a destination. Expansion in Westport
Harbour, Saint Mary’s Bay, Liverpool Bay, Mahone Bay afittelsexxhere.inithe province will displace some fishers, creating
congestion in other areas and putting an overall strai™on thelindustry., Will¢isitors to the province wish to see the quality of
their seafood products diminish?

Other considerations include: What is the effect of\industrial;scale fish feces released untreated in the water? How does it
affect other marine life? How is feed manitored to‘ensurenit is motreleased in the open water? What are effects of sea lice
treatments on other species? Will these-changes to the oceanenvironment affect lobster quality? These are questions which
need to be answered but it seems there are,no cledr-answers.

It appears that not all promisedjobsmaterialize. Thielobster industry provides middle class salaries in coastal areas with little
potential for comparable earnings’in the-aquacultGre industry. The lobster and tourism industries employ thousands province
wide. It seems that the;promiselef a féwragquatulture jobs is not worth the potential risk to the tourism and lobster industries,
economies of coastakeommnitiesfand thé dcean environment.

Nova Scotians-are disgusted that the;Aquaculture Review Board has given us little time to comment and that it seems that
industry is.given preféreptial treatment over communities and residents of this province. There has also been no forthcoming

communication:rom tlg offices-of the Ministers of Fisheries and the Environment with regard to these proposals. It seems that
the gonhcerns of constituents\do not matter in this province, preference appears to be given to large corporations.

Regards;

Katherine Feiel
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Aquaculture Administrator S \\ . ,50
Nova Scotia Department of Fisheries and Aquaculture {\Q) (\O Q}\
Dear Sir/Madame, \(\QJ X }
I’'m writing from Freeport, Nova Scotia in opposition to renewal of lease; % 06 Q)Cﬁ
AQ#0742 & 2 o
Kelly Cove Salmon Ltd. (5\\, %Q)” C)CJ \b
St. Mary’s Bay, Digby County (Grand Passage — near Westport <& CO\ (4 QO
Atlantic salmon and Rainbow trout
Based on review of the 1.52 hectare lease boundaries, an |aI fex ng use, and the
boundary amendment application it appears that KeIIy td y be in violation of
their existing lease boundaries. Please see attached qureeﬁvh ars that 8 pens are
crammed into an area close to the existing Iease I hat\ ings extend outward from
the existing lease area. \ O \,
Prior to consideration of any renewal, publi @%s |o dired regarding the past decade of
operations, existing use (including an as | gge plag ed future use of the site.

Furthermore, stated public opinion of thissit ve including claims of beach fouling,
dead zones, and limited economic%& & r&?’aphm (flushing) conditions do not seem
suitable for the 8 pens operated ﬁs sociated risks to the marine ecosystem,
including potential spread of e t wﬂti%l and other fish.

In general, | recommended weII (or if) this location, and others managed by

atl
Kelly Cove Salmon and/ oo {SZ‘ adhere to the 4 pillars for aquaculture development
|st
;\\.

laid out in Nova Scotia’

In my opinion, if an 2% |ng lease boundaries has occurred, the first 3 are not
upheld. @ O \QQ’
%%% &P 0

<
1) Farming \bl \'
8 comme@ial (@Qu arger space than 1.5 hectares. The existing lease size is more
appro te tg ré@"éar st location, or community-scale aquaculture operation. Negative

&hﬁg operations at AQ#0742 have been observed by local residents on the
xéce@ associated risks to the marine ecosystem, including wild salmon and other

2QQq Sé?ture Engagement
hexéommunity is not informed of existing operations, or future plans. There is currently a lot of
« Q confu5|on related to the proposed 1.5 hectare renewal, the requested boundary amendment to 11
(b% hectares (2016), and existing use of space.

3) Regulatory Safeguards

Based on the 2016 boundary amendment request, including the following text,

“A boundary amendment application is being filed to fully encompass existing occupation

including all cages, mooring lines and anchors.”

it appears that regulators may be aware of mooring lines and anchors outside of the lease area.

Based on publicly available information, it seems likely that an expansion has already occurred.

There are currently more, and larger, pens present than the initial build. With the pens occupying,




















