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MESSAGE FROM THE PUBLIC TRUSTEE

The period April 1, 2015 to March 31, 2016 was busy in the Office of the Public Trustee.
Effective November 1, 2014, former long-time Public Trustee, Estelle Theriault, retired. | filled
her position as Acting Public Trustee from November 1, 2014 to June 16, 2015, when | had the
honour of being appointed Public Trustee of Nova Scotia.

The Public Trustee protects the interests of the most vulnerable people in our society; minor
children, missing persons and incompetent adults. We do this by providing professional and
cost-effective guardian, custodian and trustee services in a variety of situations. We also
administer the estates of deceased persons and we are the substitute decision maker of last
resort for incompetent persons who need personal care or non-emergency medical care and
are not able to consent to same on their own behalf. We become involved through orders
issued by a court, appointments under various laws and in some cases when appointed under a
will, power of attorney document or trust. Generally, we become involved when it is
determined there is no one else willing or able to act.

The Public Trustee Office has a staff of twenty-five individuals although we ended this fiscal
year with only 23 positions filled. The Office of the Public Trustee is located in Halifax. It
renders services throughout Nova Scotia. No additional staff were hired during the fiscal year,
although a review of cases under management continues to show an increasing demand for the
Public Trustee’s services.

In preparing this report, | reviewed Estelle Theriault's first report dated March 31, 1992, and
made the following observations:

March 31,1992 | March 31, 2016
Client Numbers: 529 1720
Value of Assets under trustee management: $10,964 $56,830,441
Staff numbers: 11.5 23 (of 25 FTE's)
Revenue Earned: $290,226 $971,672

The Public Trustee has always been regarded as a public resource for information about
guardianship, trust administration, the administration of deceased estates, estate litigation
representation and the law pertaining to healthcare decisions for incompetent persons and the
elderly. Information requests are received from many sources including lawyers, social
workers, law enforcement officers and the general public. Many individuals are referred to us
by the Probate Courts.
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We strive to provide accurate general information about the issues raised. Due to the high cost
of retaining legal services, many individuals are trying to find free legal information that will
help them understand and resolve the problems they face. Access to justice is currently an
issue throughout Canada. These calls put pressure upon our already limited legal resources.
However, many the enquiry calls and letters we receive pertain to cases that potentially could
become Public Trustee files. These calls help identify the matters that should be further
investigated by the Public Trustee and the matters that can be managed in the private sector.
The number of enquiry calls we are receiving is increasing from year to year.

We continue to see that the management of estates for incompetent adults is our largest file
category. As the average age of the population of Nova Scotia continues to increase, the Public
Trustee forecasts that the request for financial management of the estates of incompetent
adults will continue to increase. The Public Trustee will need additional staff and resources to
meet this demand.

We continue to observe that the more complex and demanding files are often referred to the
Public Trustee. These files are referred to our office by the judiciary, hospital staff, social
service agencies, financial institutions and the general public. The Public Trustee has a
competent, well trained, experienced and hard-working staff. They find solutions where most
would not. The people of Nova Scotia are well served by them.

,//a/n_,,._, JX( [ C (o s

Shannon Ingraham-Christie
Public Trustee of Nova Scotia



PUBLIC TRUSTEE PROGRAM OF NOVA SCOTIA

MISSION

The Public Trustee is committed to the proper administration of estates of deceased persons,
incompetent persons, children and missing persons. It is also committed to providing informed
consents for health care, placement in continuing care homes and the provision of home care
services using an approach that is client-oriented, respectful of human rights and freedoms and
in the client’s best interests if prior wishes, values and beliefs are not known.

ORGANIZATION
The Public Trustee Office is a corporation sole, created pursuant to the Public Trustee Act.

A ‘corporation sole’ is a legal entity consisting of a single incorporated office that is occupied by
a single natural person.

The Office of the Public Trustee has perpetual succession and an official seal. It may sue and be
sued in its corporate name. The person appointed to be Public Trustee has the status of a
Deputy Head. They must be a lawyer with a minimum of ten years practising experience and in
good standing with the Nova Scotia Barrister’s Society. For administration purposes, the Public
Trustee reports to the Attorney General.

Fully complemented, the Office of the Public Trustee has a staff of 25. During this fiscal period,
we were operating with a staff of 23, which consisted of the following:

sthe Public Trustee

sthree lawyers

sfive trust officers

sthree health care consultants
ssupport staff

Although our office is located at 5670 Spring Garden Road, Halifax, Nova Scotia the Public
Trustee's jurisdiction is province wide.

The Public Trustee may perform the duties of and be a guardian, custodian of property, trustee,
personal representative of deceased estates and for healthcare purposes substitute decision



maker of last resort, under numerous pieces of legislation, including the following:

»Public Trustee Act

sHospitals Act

*Personal Directives Act

®Patient’s Abandoned Property Act
*Adult Protection Act
sGuardianship Act

sincompetent Persons Act
*Probate Act

*Presumption of Death Act
sSurvival of Actions Act
sInvoluntary Psychiatric Treatment Act and
»Residential Tenancies Act

Generally, the Public Trustee:

*manages the property and finances of living adults and minor children who need the
services of a trustee, guardian, attorney or other fiduciary that are not readily available
to them in the private sector;

*acts as custodian of the property of missing persons;

*administers the estates of deceased persons and has standing to apply for a Grant of
Administration or Administration with Will Annexed in cases where no Grant of Probate
or Administration has been issued;

*may consent to health care and long-term care facility placement decisions for
incapable persons when consent cannot be obtained from the person, a named health
care decision maker, a court appointed guardian of the person or a statutory decision
maker; and

*may act as guardian ad litem or legal representative in litigation involving minors,
incompetent, deceased, missing or unascertained litigants.



ACTIVE CASES

During this fiscal year, we opened 381 new files and we closed 266 files leaving us with a total
of 1720 active files, up from the total of 1321 files we were managing at the end of 2012. |
refer you to Schedules “A”, “B”, and “D” attached hereto. These schedules set out the different
categories of files that the Public Trustee manages, the number of files in each category that
have been opened and closed during the fiscal year and the number of active files at year end.

Our largest category of files are Adult Living Estate files at 498. Our second largest category of
files are Infant Living Estate files at 164 and the third largest category of files are Deceased
Estate files at 156.

We renounced our right to administer 87 deceased estates this year. When Estelle Theriault
retired, we were already short staffed by one lawyer. Her leaving effectively meant we were
down to 2 lawyers in the office, including myself. One of the solicitor positions was filled,
leaving us short staffed by only one lawyer. Fees earned from the administration of deceased
estates is the main source of revenue for our office. An increase in the number of
renunciations is an indication of lost revenue to our office.

We continue to see a growth in the number of consent to medical treatment files in our office.
Knowledge of the services provided by our Health Care Consultants has continued to grow. The
Public Trustee is the substitute decision maker of last resort for individuals who have been
assessed and determined to lack capacity to make their own decisions concerning health care
and placement in continuing care facilities. As of March 31, 2016, the Public Trustee had 449
cases compared to 425 cases at March 31, 2015.

We opened 484 enquiry files during this fiscal period and note that the volume of materials and
number of calls received on each enquiry file is increasing.

REVENUE AND COSTS OF PROGRAM

Pursuant to the Public Trustee Act and the regulations thereto, the Public Trustee is entitled to
charge for its legal, trustee and guardianship services. The Public Trustee is also entitled to
receive administration fees when it acts as personal representative of a deceased estate. The
Public Trustee does not earn any revenue for providing general advice on enquiry files nor does
it earn any fees for acting as substitute decision maker of last resort and providing consents for
medical treatment.

On an annual basis, the government forecasts what income the Public Trustee may earn for its
services. This income is very important as it off-sets the cost of running the office.
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During the fiscal year ending March 31, 2016, it was forecasted that the Public Trustee would
earn $900,000.00 in legal, administrative and trustee fees. The Public Trustee exceeded this
goal, earning $971,672.00 (excluding accruals) during the fiscal year. These fees have been
transferred to the Department of Finance.

The Public Trustee recovered $17,276.00 from its clients for disbursements including photocopy
and postage fees incurred in carrying out our duties and responsibilities to our clients during
the fiscal year.

The Public Trustee also earned income in its Special Reserve Fund in the amount of
$100,893.00. This income has been transferred to the Department of Finance.

If we total the legal, administrative and trustee fees earned by the Public Trustee (excluding
accruals), its recovery fees from dishursements and the income earned from its Special Reserve
Fund, the total revenue earned by the Office of the Public Trustee totalled $1,089,841.00
during the fiscal period (see Schedules “E” and “E1" attached hereto).

Public expenditures for the general operating costs of the Public Trustee program, including
rent, are funded by allocations from one of the global appropriations voted to the Department
of Justice.

Funding sought to operate the Public Trustee Office for the fiscal year ending March 31, 2015
was $2,375,000.00. The actual cost to operate the office was $2,192,605.00. In other words,
the Public Trustee was $182,395.00 under budget.

Considering the total cost to operate the office and the revenue earned from all sources by the
Office of the Public Trustee, the cost of providing this valuable service {excluding accrued fees)
was $1,102,764.00.

LEGISLATION SIGNIFICANT TO THE PUBLIC TRUSTEE PROGRAM
HOSPITALS ACT

Section 59 and related sections of the Hospitals Act proclaimed in force April 1, 1979 created a
mechanism whereby the Public Trustee, being notified by a hospital to do so, may "assume
management" of the estate of a patient who has been found to be incompetent and has no one
to administer his or her property and finances. Hospital officials and community care officials
were the leading proponents of this mechanism. It is the source of many of the Public Trustee's
growing caseload of adult living estate files. Of the 115-new adult living estate files opened
during this fiscal year, 70 or 61% originated from Section 59 Hospitals Act referrals.
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Many of these referrals are sent to the Public Trustee when the patient is ready for discharge
and a long-term care facility bed has been found. The long-term care facility will not accept the
patient unless there is a financial trustee available to manage the person’s estate and to pay
the long-term care facility bills, deal with their taxes, secure their pension(s) and work out their
daily rates with the Eligibility Review Unit of the Department of Health and Wellness. By
referring the client to the Public Trustee, the placement in the long-term care facility can be
achieved, and very often achieved much more quickly, which benefits the patient and helps the
hospital free up acute care and emergency room beds. This provides a valuable benefit to the
province’s health care budget. Unfortunately, we are not able to accept all the section 59
Hospitals Act referrals received due to our limited resources. Each of our five Trust Officers
carry a case load of approximately 95-105 cases. In our experience, the cases are becoming
more complex, often involving individuals who have property located in more than one
province and country and with complex family dynamics. We must be cautious in accepting
files as it is very important that we have the resources necessary to thoroughly investigate,
locate, take control of and protect the assets of our incompetent client’s in a timely fashion. If
we are not able to do this, assets may be missed, stolen, misappropriated or damaged while
technically under our care, thereby exposing our office to a high level of liability.

ADULT PROTECTION ACT

The Adult Protection Act came in force in 1985. The purpose of this legislation, as set out in
section 2 of the Act, is to provide a means whereby adults who lack the ability to care and fend
adequately for themselves can be protected from abuse and neglect.

An “adult in need of protection” is defined in Section 3(b) of the Act as being a person who is
sixteen or older and in the premises where he resides

(i) is a victim of physical abuse, sexual abuse, mental cruelty or a combination thereof, is
incapable of protecting himself from it by reason of physical disability or mental
infirmity and who refuses, delays or is unable to make provision for his protection;
or

{ii) is not receiving adequate care and attention and is unable to care adequately for
himself by reason of physical disability or mental infirmity and refuses, delays or is
unable to make provision for his adequate care and attention.

When the Minister of Health and Wellness receives a report that a person is an ‘adult in need of
protection’, they must make inquiries into the matter and if they find there are reasonable and
probably grounds to believe the adult is in need of protection, they must do an assessment.
This may include having a medical practitioner assess the adult. After the assessment, if the



Minister is satisfied the person in an “adult in need of protection’, they assist the person, if the
person is willing to accept the assistance, in obtaining services that will help the adult
adequately care for themselves or to protect the person from the abuse.

If an adult is being assessed and they refuse to consent to the assessment or a person having
care or control of the adult interferes or obstructs the assessment, the Minister will take the
matter to court to get an order authorizing entry into the home of the adult to complete the
assessment.

Once the assessment is complete, if the Minister is satisfied there are reasonable and probable
grounds to believe that a person is an adult in need of protection, they can apply for a court
order declaring the person to be an ‘adult in need of protection’ pursuant to section 9 of the
Act.

Pursuant to section 9(3) of the Act, if the court finds that a person is an ‘adult in need of
protection’, they can make an order authorizing the Minister to provide the adult with services,
including placement in a facility approved by the Minister, which will enhance the ability of the

adult to care and fend adequately for himself or which will protect the adult from abuse or
neglect.

Where the court makes an Order pursuant to section 9(3) of the Act, the court may advise the
Public Trustee that there appears to be no guardian to act on behalf of the adult in need of
protection or that it appears that there is a guardian or a person acting pursuant to a Power of
Attorney who is neglecting or dealing with the estate contrary to the best interests of the adult
in need of protection pursuant to section 9(4) of the Act. This would allow the Public Trustee to
investigate and if appropriate to make application to the court to be appointed guardian of the
finances of the individual pursuant to the Incompetent Persons Act. No ability to assume
immediate management of the assets of the adult in need of protection is conferred to the
Public Trustee under this section. And, the Office of the Public Trustee does not have the
budget or the staff to make these court applications.

Section 10 of the Act is entitled “Removal for Protection”. Sections 10 and 13 are the only
sections in the Act that use the term “removal”. Section 10 states that when an assessment is
made and the Minister is satisfied that there are reasonable and probable grounds to believe
that

(i) the life of a person is in danger;

(ii) the person is an adult in need of protection; and

(iii) the person is not mentally competent to decide whether or not to accept the assistance
of the Minister or is refusing the assistance by reason of duress,



the Minister may authorize the immediate removal of the person to such place as the Minister
considers fit and proper for the protection of the person and the preservation of his life. The
Minister then must apply to the Court for an Order declaring that the person is an adult in need
of protection under section 9.

Section 13(1) of the Act is entitled, “Public Trustee informed of removal of adult”. It states that
where an adult is “removed” from the premises where he resides to another place pursuant to
this Act and it appears to the Minister that there is an immediate danger of loss of, or damage
to, any property of his by reason of his temporary or permanent inability to deal with the
property and that no other suitable arrangements have been made or are being made for the
purpose, the Minister shall inform the Public Trustee.

Section 13(2) of the Act is entitled, “Powers of Public Trustee”. It allows the Public Trustee, if
she feels it is appropriate after receiving notice pursuant to section 13(1) of the Act, to assume
immediate management of the estate of the adult in need of protection and safely keep,
preserve and protect it until the happening of a future event. It is not necessary for the Public
Trustee to make an application to the court to obtain a guardianship order pursuant to this
section.

Shortly after the Adult Protection Act was proclaimed in 1988, then Public Trustee M. H.
Bushell, Q.C., encountered difficulties with section 9 of the Act. Specifically, that 9(4) of the Act
did not enhance the Public Trustee’s standing to apply for a guardianship order nor did it confer
upon the Public Trustee any immediate authority to undertake even a limited administration of
the estate of the adult in need of protection. Mr. Bushell lobbied the government to amend
section 9 so that when a Notice was received pursuant to section 9(4) it was the equivalent of
receiving a Notice pursuant to section 13. That is to say, authorizing and empowering the
Public Trustee to assume immediate management of the adult’s estate. The Legislative
Committee of Cabinet reviewed this request but decided not to proceed. This issue was
revisited again in 1990, 1993 and again in 2004 but no changes have been made to the
legislation.

The Public Trustee has seen a decline in referrals from Adult Protection Services. Of the 115
new adult living estates opened in this fiscal year, only 24 or 21% came from Adult Protection
as they are aware we lack the statutory authority to assume immediate management of the
property and finances of individuals who have been determined by the courts to be ‘adults in
need of protection” but were not “removed” from their homes pursuant to section 10 of the
Act.



PERSONAL DIRECTIVES ACT

The Personal Directives Act was proclaimed on April 1, 2010. This legislation enables Nova
Scotians to document their wishes concerning personal care and health care. An individual can
now name who they wish to make personal care and health care decisions for them if, in the
future, they are found to be incapable of doing so. If an individual does not prepare a Personal
Directive the legislation provides a hierarchal list of statutory decision makers to make
decisions regarding health care, placement in a continuing care homes and home care for the
mentally incapable person. The Public Trustee is named the substitute decision maker of last
resort on this list.

If a Delegate named in a Personal Directive or a Substitute Decision Maker makes a decision on
behalf of a mentally incapable person to accept an offer of placement in a continuing care
home or regarding the provision of home care services and it is discovered that the individual
also lacks the capacity to manage their property and finances and they have no financial
guardian or Attorney acting pursuant to an Enduring Power of Attorney document, the Personal
Directives Act establishes a mechanism whereby a statutory notice may be sent to the Public
Trustee. The legislation allows the Public Trustee to then investigate whether the individual
needs a guardian of his property and finances. If the Public Trustee determines its services are
required, the Public Trustee can immediately become statutory guardian of the individual's
property and finances. It is not necessary to make a court application to assume the authority
as the authority is given under the legislation.

This has been a source of additional requests for the Public Trustee’s services as statutory
guardian of property and finances. Of the 115 adult living estate files opened during this fiscal
period, 18 or 16% were opened pursuant to the Personal Directives Act. It is anticipated that
the number of files opened pursuant to the Personal Directives Act will continue to increase
each year as the legislation becomes better understood by long-term care facility staff,
continuing care workers, adult protection workers and social workers generally. Staff in our
Health Care Decisions Division have been actively conducting educational sessions around the
province concerning the Personal Directives Act.

POWERS OF ATTORNEY ACT

Enacted in 1988 to validate "Enduring Powers of Attorney" the Powers of Attorney Act, c.352,
R.5.N.S. 1989 contains references to the Public Trustee. Section 4 provides that the Attorney
named in the document and not the Public Trustee shall administer a patient's estate pursuant
to 5.59 of the Hospitals Act, if the instrument of enduring power of attorney includes a
provision expressly excluding the operation of subsection (2) of Section 59 and the attorney
wishes to act.
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Subsection (2) of s. 5 provides that an Attorney shall, when the court so orders, submit his
accounts to the Public Trustee for approval.

Subsection (3} of s. 5 provides that an attorney may apply to the court for an order substituting
another person as attorney upon giving notice of the application to the Public Trustee.

Subsection (4) of s .5 provides that if an attorney voluntarily submits his accounts to the Public
Trustee the Public Trustee "shall consider the accounts when submitted". However, the
legislation does not give the Public Trustee the authority to order money be repaid by and
Attorney appointed under an Enduring Power of Attorney document if after reviewing the
accounts the Public Trustee finds any problems or discrepancies. Nor does this legislation or
the Public Trustee Act give the Public Trustee any powers of investigation or the ability to order
the Attorney to provide them with additional information.

The Public Trustee received many calls from the public during the fiscal year seeking general
information about Enduring Powers of Attorney and reporting suspicious or fraudulent conduct
on behalf of attorneys. Many of these calls dealt with questions of accountability and the
concerns individuals have on the way the attorney was managing the trust funds. Of the 115
adult living estate files opened during this fiscal period, 3 were opened as an individual named
the Public Trustee as their Attorney in their Enduring Power of Attorney document or an
application was made to the court pursuant to section 5 of the Act to have the Public Trustee
substituted as Attorney.

The Public Trustee does not have the legislative authority or resources to investigate private
power of attorney relationships.

HEALTH CARE DECISIONS

The Public Trustee acts as the substitute decision maker of last resort for health care decisions
for mentally incapacitated persons. The authority to do so is found in the Hospitals Act, the
Involuntary Psychiatric Treatment Act and the Personal Directives Act.

The Personal Directives Act also empowers the Public Trustee to serve as substitute decision
maker of last resort to make decisions concerning the provision of home care services,
placement in a continuing care home and health care.

The Public Trustee's Health Care Decisions Division reviews all requests for consent. The
Division has a Coordinator and two Health Care Consultants. The Coordinator and Health Care
Consultants can provide consent to Level-l and Level-2 health care decisions and the Public
Trustee provides consent to Level-3 health care decisions, such as consent for amputations.
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Detailed policy and procedures were developed to guide the Health Care Consultants in their
deliberations. Underpinning the Health Care Decisions Division policies are the best interest
principles and the principle of informed consent.

Health Care Decision Division policies also employ the four commonly held principles of health
care ethics, namely: respect for autonomy; non-injury; beneficence; and justice. Respect for
autonomy is demonstrated by respecting the client’s prior capable wishes, values and beliefs, if
known, and consideration of the client’s rights to independence and freedom; non-injury is
demonstrated in decision-making that avoids or minimizes risk to the client; beneficence is
demonstrated in decisions that benefit the client; and justice is demonstrated in decisions that
are fair and equitable.

The Health Care Decisions Division stands in the place of the client and is entitled to the same
information and freedom of choice as the client would have received if he or she had capacity.
Decisions are made using the reasonable person standard; after carefully considering the
available relevant information, the Health Care Decisions Division makes a reasonably well-
informed decision to consent, to not consent, or to withdraw consent as a reasonably prudent
and careful lay person would do in similar circumstances and not as a health care professional.

All three performance indicators of the Health Care Decisions (HCD) division (i.e. complaints,
response times and attendance at client conferences) were within established targets for
2015/16 fiscal year. Monitoring of the Health Care Decisions program was conducted and
reported to the Public Trustee on a quarterly basis. The following is a summary of annual
statistics for the fiscal year ending March 31, 2016, which are detailed in this report:

92 new client files were opened and 68 client files were closed during the year
« 587 referrals were received in 2015/16 as compared to 512 referrals for 2014/15

e 70% of referrals were received under the Personal Directives Act, 15% under the
Hospitals Act, and 15% under involuntary Psychiatric Treatment Act

* The largest number of referrals {245 or 42%) were received from agencies in the Central
Region (Zone 4) of the Nova Scotia Health Authority and the least number of referrals
{96 or 16%) came from agencies in the Eastern Region {Zone 3)

e A total of 2383 decisions were made in 2015/16, which is up from 1631 in 2014/15;

2027 under Personal Directives Act, 169 under the Hospitals Act and 187 under
Involuntary Psychiatric Treatment Act
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* The average number of decisions per referral was 4, which is an increase from 3.2
decisions per referral in 2014/15

s 95.3% of decisions were Level-1, 3.3% of decisions were Level-2 and 1.3% of decisions
were Level-3

* Seven external education sessions were provided to stakeholders in 2015/16 and a
webinar-based education pilot was implemented in December 2015

| am extremely pleased that the Public Trustee Office has been empowered to be the substitute
decision maker of last resort for those who are mentally incapable of making their own
personal and health care decisions. This process helps protect these individuals. The Annual
Report for the Health Care Decisions Division is attached to this report.

REPRESENTATIVE LITIGATION

The Public Trustee can be appointed to act as guardian ad litem or legal representative in
litigation involving mentally incompetent adults, minors, missing persons, unascertained
persons and estates of deceased persons (when estates have not been formally opened in
Probate Court). When acting pursuant to an Incompetent Persons Act guardianship order the
Public Trustee is ipso facto, guardian ad litem of the incompetent person, unless the court
orders otherwise. Further, to accommodate the Bar and the Court, the Public Trustee will
consent to act, if appointed by the court, as guardian ad litem or representative of a person or
deceased person or interest that is not otherwise on the Public Trustee's caseload {see
Schedule "H" attached hereto). No resources have been allocated to the Public Trustee
specifically for this function. No fees are awarded to the Public Trustee by the court if this
appointment is undertaken.

During the fiscal period under review 3 representative litigation files were opened and 1 was
closed.

RENUNCIATIONS

In certain fact situations, more particularly defined in Sections 15, 23 and 24 of the Public
Trustee Act and in Section 32 of the Probate Act, the Public Trustee "is entitled to apply for and
to receive a grant of letters of administration or administration with will annexed of the estate”
of a deceased person. Before the Public Trustee does renounce its right to administer an estate
considerable time is spent reviewing the facts of each estate to ensure the beneficiaries, heirs
and creditors would be properly protected and served if someone other than the Public Trustee
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is appointed to administer the estate. The Public Trustee also considers the assets that are
contained in the estate. Are there funds in the estate that will allow the Public Trustee to
properly administer the estate and will the administration of the estate generate revenue for
the Public Trustee Office, which then assists the Public Trustee in providing services on the
many cases that provide little or no revenue to the Public Trustee? All factors are considered
when the Public Trustee decides whether it will administer a deceased estate or whether it will
renounce.

Pursuant to section 36 of the Public Trustee Act, the Public Trustee is empowered in a case
where "the Public Trustee is entitled to take out letters of administration under this Act” to
authorize and appaint by writing under his hand some other person to take out such letters of
administration” and "the Court of Probate shall, upon the application of a person so authorized
and appointed by the Public Trustee as aforesaid, grant to such applicant letters of
administration". Customarily the Public Trustee declines to act pursuant to section 36 of the
Public Trustee Act and prefers to leave this determination to the Court of Probate.

During this fiscal year, 87 renunciations were given by the Public Trustee (see Schedule “G"
attached hereto).
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Managem=ant’s Responsibility for the Financial Statements

Managamant is responsibla far the intagrity of the finrangial information repart2d by tha Publiz Trust2a of Nova Scotia. Fulfilling
the rasponsbility raquiras the preparation and presantation of financial statamants and athar financialinfarmation in accordance
with Intarnaticnal Finangial Reporting Standards {"IFRS"). Tras2 standards ars consistantly applisd.

The Managamant of Public Trustz2 confirm that, 19 tha basi of our batiaf,

» the praparation of the finanzial statemants is in aczordance with IFRS;

+ significant assumptions usad by usin making accounting 23timatas, including thosz maasurad at {air valua and at nominal valuz
ara raasonabie; and

» significant azcocntng polizias undar IFRS hava Bean datarmined by us ta represant tha activitias of tha Oifica

Ths Office of tha Auditor Ganezral of Mova 3cotia has auditzd thz

Funlr Trustag finanzial statemants in ascordance vath
Internatianal Financia! Raporting Standards.

The unar's raspansitility (s to exprass an opinion on the f3irn2:; ¢f managamant’s hnancial statamants. Tha Auditar's Raport
outlinzs the scopa of tha audit and the Auditor’s opinion.

Vi Fosze

U~
£z arly Whittakar-Tagzzact

Drractor, Finano2, Adminisimation & Systaims

Shannron Ingrakam-Christie
Public Trustas
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Auditor General of Nova Scotia

Te the Public Truste2 and to the Attornzy Ganaral.

Raport on the Financio! Stotements

| have auditzd the accompanyinz hrancial statemants of the Public Trustaa Trust Furds. which camprise tha statzment of Mat
Assats Held in Trust a3 at March 31, 2016, and the statemants of Met and Comprehansive Loss, Continuity of Nat Assats Held in
Trust, and Cash Flows, for the yaar than endad, and a summary of significant azcounting policies and other asplanatory
informatian,

Manaogement’s Rasponsibifities for thz Financial Statements

Managamant is rasponsibla far the preparstion and fair prasamation of thase financial statamants in azcordance with
International Fimancial Regarting Standards, and for such internal contrgl 35 management datarmines is necassary 15 snablz the

153 e
praparation of finarcial statamants that are free from mataria! misstatement, whather due ts fraud or arror.

Auditor’s Respansibility
kY r2sponsibility is to 2 caress an opinicn ar thess financial statemants basad on my audit. | conduzted my audis in azcordanca
with Canadian ganerall; accapted suditing stardards. Thosa standards raquire that | comply with ethical raquirzments and plan

and perform th2 audit to obtain rzasoneble assurancsz abewt whether the financial statamants are fres from matarial
misstatamant

A auditinvatves szrforming procaduras 1o obtain audit evidanea about the amounts and disglosurasin tha financial statamants
Thz procaduras seleztad depend on the auditor's judgeamant, including the ass2ssmant of tha risks of matarial misstatamant af
tha finaneial stazamants, whathar dua ta fraud or arrar I making those risk assassmants, the suditor considers intarnal cantral
r2lauant 1o tha antity’s pragatation ard fair praseatation of tha financial statamants in grdar to d2sign audit prsceduras that asz
cprapriata in tha crcumstancas, but net for the purpssa of e«prassing an opinian ca the affaztivenass ef tha entity's internal
convrzl, £n 3edit slso ind'udas evaluating thi appragriatanass of the accounting pohzies usad and tne re2asonablanass of
azzounting astimates made by managaman, as well 35 avzluating tha ovarsil prasantation of the finarcizl statamants

{ balizwe that tha audis evdarce | have obtanad is sufficiznt and approgriats 13 prowide a Basis for my gualifisd audit aginon

Basis for Qualified Cpinion
Tue t3 the naturs of tha ¢ourt praezss of

sigming chanis 12 the Fublic Trustae, it is not possit’a to verfy by audit grocaduras
that ab chert a2t oo thainsamz2 r2'a

255

ad 1o thasz2 as52!5, 2ama undsr the admimsiratian of, oo wars raserdad by tha Public

Trustes Accardinzly, my s2rification of rrust assats and r2'atzdnzome was lim 12d to thosa racordad niths asisunts,

Quslifiad Oginien

tn my apinicn, 2 ¢2pt for the passibla affac; of the matter dasznbad in tha Bacs for Quafad Opition paragrash, the Francial

statemants zrasant fair'y, i 2l matacial rasoants, tha finaacial pasitian of th2 Publiz Trustaa Trust Funds a3 3t March 32 2018
and its Dnacial parformanes, 3ad its ¢hangas in nat 31223 ard its cash flows for th2 y2ar tnen ended o azterdancs with

A&

Int2rrational finans-al Aagortag dta~dards.

\o.
ﬁ\
R
\
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Assets

Estates and Trusts
Cash
Securitias, raal estats and othar assats (Mote 3)
Common Fund Securities {Nats B)
Special Resarva Fund (Note 7)
Accounts recaivable and aecrusd intarzst

Liabilities
Estates and Trusts

Duz to Spacizl Reserva Furd
Accounts payzb'e

Met Assets Held in Trust

Aap-avad

=7 un.,,/é{.’d_t_ﬁfa_ér)(’

FuLlic Trusizs
Snannen lngraham-Caristiz

32z acIoToINyNgniEsIging’

2015

2015

s 507,831 s 1,738,705
45,596,581 47,713,056
2,937,853 2874186
3,120,340 3001533
587,519 705,811
57,300,313 56.153 636

314 115,837

358 511 B43

463,872 227,805

$ 56830441  3__55.523.89]
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2016 2015
Revanues
Pension ) 8,030,519 S 7,533,697
investmznt income 800,451 B580,378
Other 790,601 1,004,40€
Annuities £580.632 668 345
10,232,333 9,892 826
Comman Fund interast and invsstmant incoma (Notz ) 134186 117,025
10.305.435 10.006.851
Exgansas
Accammodation 7,174,578 7,032,420
Fzes charzad by tha Public Trustaz paid ta the Provinca (Mote 9 1,152,404 1,030,072
Tax2s 885,142 530,134
Funaral 513,280 445,458
Madizal 377,845 373,725
Allowangss 371,783 348,435
Raal estats 222,747 115,384
L=2gal casis 155,228 200,024
Froperiy cars 182,744 256,432
Util tias 40,292 142,084
Common Fund intarastirecima to bs transfzrrad o tnz Spacia’

Pazervz Fund (MHots 7) 124,514 115,537
Insurance 101,569 135,243
Mizzellansaus 75.266 3E.538

11.552.477 10.820.363

Loss fram cozrations {1133,033) {210512

Rzghzzdlessor sa'e of 3352t R2'2 in tiust {343,034 {745 573

Unrsatezd (less) g3’ onoassats baldin brust 20428 272 (134 121} 173.832

Natand somprzhzasive loss s (1533213 £ {1,372,592
Sz atcomoang oz rotEs s tra finat s 5tRIETEN
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Balance, baginning of yzar

Add: Estatas and trusts of nzw cliznts and additicnal
as;els of existing clizgnts
Met and comprahensive 1033
Spzcial Rasarve Fund Incamz (Nota 7)

Less: Distribution of estates and trusts
Urdistributabla estates and trusts (per Section 28)
Spzacial Basarva Fund Distribution (Mote 7}

Ealanze, end of yoar

-20-

2015

2015

g 55,525,851 $ 52,508,079
13972525 18,916,733
{1.829,213} {1,378,552)

219.401 211497

$2 362713 17,742,638
10,887,628 14,500,075
59,641 135,654

100,893 95 093

11 038153 14,731 820

5. 56830441 5 55525891

I}
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Oparating Activities

tizt and comprahensiva loss from oparations
Deduct non-cash iransactions:
Unrzalizad {lezsas) gains

Nzt and comprshensive loss from oparations - cash basis

Incrazsein Estatas and Trusts
Sate of szzurinas
Sale of raal estsie and other assels
Cash ha'dings of 23tatas 2nd trusts

Dacraasain Esiatas and Trusts
Purghass of sezurities
Distributiza of £23h holdings in =3tates aad trusts
Changs in Common Fund cash positian
Transfer to Fravince —Saztion 28

Incrzase In cash
Cash, beginnlng of yaar

Cash, end of y2ar

21-

2015

5 (1,623.213)

2015

$ {1,378,552)

134121 (178,498

{1.695,092) 11,557,090}
9,156,398 5,234,044
1,052 504 1,850,909

7,673.213

17,892,115

— 6255612

13.339,855

(7.413913) (3,131,750)
{5.455.739) {3,088,580)
{8.557) 15,280
162.641) {2133,654)
(12947901)  {11.337,714)
3,249,113 445,751
1738705 1312544
Feom2 092831 51,736,705
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1. Reporting Entity

Th= Public Trustae was estadlishad pursuant to the Public Trustaz Act and is indspendant of governmant. The
Eubliz Trustes Is 52t us as 3 corparation to protact the financial and personal well-baing of clients. The Public
Truztas is empowarad to pariorm the duties of a guardian, custodizn, trustze, and exacutar o7 administrator of
an estatz All investments by the Public Trustzz a-z to be made in accardance with the Trusiae Act.

This 52t of financial statemants reflects the nat assats hald in trust 2nd the activity for the estates and trusis
administered by the Public Trustaa Szparata operating costs for tha Public Truste2 are prasented in Note 8.

2. Basis of Preparation

{3}

{b)

(a}

Statamant of Compliance
Thase financial statemants hava baen praparad in accordanca with the princiglas of International
Financiz! R2parting Standards (IFRS).

Basis of Measursment
The financial statemants have bazn prapared on the historca’ cost basis exzspt for sacuritias, real #5tatz2
othar assats, and emounts raceivakls and payable whizh ara presentad ai fair vatuz.

Functional and Presentational Currency

The financial statamants are presantad in Canadian deliars, which is the functional currancy far the Publc
Trustz2

Usa of Estimatas and Judzments

The preparation of thess financial statzmanis in conformity with (PR3 regquires managament to maks
judgments, estimates, and assumptions that affect thz application of accounting policies and tha
reaorting amounts of assess, fishives, incoma, and expensas Actual rasulis coud differ from
managsment's best estimates a3 addizionalinfarmation bozomas availabiz in tha future

o b



Summary of Significant Accounting Policles

Tha accounting policias s3t out balow have been applizd consistently to all pericds pressnt2d in tha financis
stataments,

{a)

{6}

Initial R2cognition and Valuation of Assets and Liabilities

The Putlic Trustaz sdministars cliznt investments, real property, and other as3zts (22, vehiclas, jawelry)
On initial recognition, thass asssts and lisbilities are racordad at fair valus on the effectiva data tha Public
Trustez commances administration of the assat or liahility,

Other assats, including parsonal 2fiects, are carried at fair value, Fair valun is datarminzd through appraisal
whazrz d2zmad appropriste. For soms othar assats whare no obsarvable markat axists, thess assetsrema'n
valued at a ncminal amount {$1) until suzh tima that mora reliable valuation information is suailable

Subsequent Valuation

Real Progerty

IFR3 raguires that, in the abizncs of ar IFARS that can bz spedifically apolizd 1o & situation, managament
should usa judzmant in devalaping and appiying an aicounting policy to provide ralavani, raeliabla, a ed
prudentinformation. In thasa instances, itis suggssiad that IFR3 ragquirements in daaling with similar issu
are appiied, a3 vi2l! as measuremant concepts includad within tha IFRS framawork

GEES p cart ‘-c udad within tha statzmant of nzt assets ha'd in trust primarily rapresznts the va'ue of
rasidanual progartizs currantly occusiad by tha cliznts administarad oy tha Public Trustez, or forming part
of tnair eststas Rzal proparty is carriad &t fair va'uz in the statamaent of net a3sats hald in trust as
detzrminad by profassional appraisals or, whare an apprasal is not availablz or 3 not current, a:
datarminad from the most racant proparty 3ssaszment or ather relavatt valuation €3tz

invastmeants
Chertsesurtes arg cerriad at fair valie in ke

2starra third pz-ty informasion
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Tna composivion 3f szzuritias edministarsd oy tha Fubl 1 Trusizz is as follows:

i) Guszrarizzd Investment Cerficetz: 73%
it} Exuiny 3asuritizs 133
i) Ba=d: 2%
v} Crhes {RP375;5 BRIFs Mutusl funds 9%
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3.

Summary of Significant Accounting Policies {zontinuad)

Other Assels
Othar client assets are carried at fair value in tha statemant of nat assais held in trust a3 detarminad by
aporsisal where d2amed appropriate, or, whare no sctive markat exists, are held 2t 2 nominal vatue {51)

(c} Ravenuz Recognition

Income from pensions, bansfits and sattlements, a5 wall a3 intgrast and other invastmant incoms are
racognized as earned on an ascrua! basis.

Gazins and lossas on assats reprasent the appraciation or depraciation in the valuz of assets administerad
by the Public Trustez from tha valuz assignad on the date of the commencement of administration of assats
by the Public Trustas, tha date of purchase, or the valus at tha prior year end Such gains and lossas becoma
realized cn tha dats the assats ara sold or raleasad to clients, banaficiarizs or hairs Both rzalized g2ins and
lassas and changas in unrealizad gains and Ioss5a3 are raported in tha statement of net and comprehznsive
lass

{d} Cash and Cash Equivalants

Inyastmants hald by tha Feblic Trustaz are highly liqu'd ard may be 2asily drawn upon by the Public Trustes
in administaring tne astates and trusts.

Financial Risk Managamant

Szetion 3(1) of the Publiz Trustzz Act granis all trusizss tha authoerity to invast in any form of proparyy or

curity, including 3 sscunty issuad by & muctual fund. The standard cof care, skill, dilganze. and judgment
iTooszd by the sectian i that of a grudant invzstor. The Public Trusies utilzes 3 ceasarvyatva invagimant
managamant orizniation. Al trust preperty must e investad in a manner that reflacts tha standard 50d high
uty of cara rzquired to fulfid the rasponsiailitiz: of tha Public Trustes. The Public Trust2s's long-term objactivas
23 3 prudent invastor ars thrsafcld.

b minimiz2 2oy iass of canitsl;

i wnars possibiz, 12 providzinzomz suiliziznt ta mest the 'rd'vdual cizat's ortrust s engsing rcom:
naz2ds; 2nd
i} for ciiznts or trusts with hizhar risk tolarzncs: o longar tarm irvEstmaEnt hom 1ans s parsaiia’ for

capital apg-stistion,

-24-

*ape BN



Financial Risk Managemant {continuad}

Tha majority of th2 accounts held by ths Public Trustz2 are administarad on behalf of clients and ars not hald
in a poolad fund. Cliznts with fiva ysars or less projsciad invasiment horizon with tha Public Trustes may havs
their excass funds investad in a combination of cashablz guarantzed investment cartificatas (GICs), trazsury
bills, fixad term GICs and bonds with a maximum invastmant pariad of fiva yaars.

Liquidity risk

Liguidity risk is tha risk tha a client aceaunt is unab’z to meat its financial obligations as thay coma dug. The
Publiz Trustz2 minimizes this risk by ensuring that eliznt accounts hald sufficiant cash funds to mzat current
lizbilities and exp2nsas and considers liguidity risk at March 31, 2016 to bz insignificant.

Cradit risk

Credit risk is tha risk tha! a tountsrparty to 2 finangial instrumant will fail to dischargs an cbligation o-
commitment it bas eatzrad into, resulting in a financial lass. The invastmen: policy established by th2 Public
Trustee limmits credit risk in tha following mannar: cliznt eacess funds invastad in GICs are not to exczed 535,000
iram a natienal bank or trust company or $233,000 fram a credit union. This ensuraes thatif a financis) institution
defzulted, the client would racaive from tha insurance plan tha cliznt's pringipa! plus any accrued interast
Bonds purchasad with cliznt eccess funds must hava a minimum rating of BB3 by the Dominion Bond Rating
Saryice or an egquivalent raiing by anothar rzcopnized rating agznoy.

Interast ratz risk

atersstrata riskis tha risk that the fair valus cr cash flows of intarszt bearing investmants will flustuatz dua to
changas in markat intarast rates. invasiments in guaraatz2d invastment cartificatas and other tarm daposits
with @ maturity graatzr than onz year ars subject to interest rats risk, Tna effact on natincome of a 15: chang2
ininearest ratzs on tarm d2posits with & maturicy of graatar than one y2ar wauld be estimatad a1 §110,807
(3015 - 3112,688). B2zauss most tarm deposits hald by tha Pubidic Trustaz have a tarm to maiurity of one year
or 1253, intarast rats risk is not considzrad signifizant The Public Trustes mitigatas this rise by invastng eczass

cliznt funds in a diversifizd pontfclio, inzluding invzsting in fixad rate securitizs.

S2curitizs, Real Estata, and Othar Assats
Sazuritias, r2al astas, and other 33303 ara comorizsd of the 7ol owing balancas

2018 2015
3agoritzs 5 32723051 3 33 523,172
a3l Ixmats 6,442 343 7,331 830
Oinz-L:z2 370.837 43223}
3o 22,535,381 5 47713055

-25-
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Common Fund Sacurities

Saction 30 of the Public Trustae Act permits the Public Trust22 1o invast monies, not subject to any express trus:
or diraction for invzstmant thereod, into 2 Commaon Fund  Invastmants of the Common Fund are valued at
markei value as of March 31, 2016. Th2 Commaon Fund s2rves 333 g2naral bank account for its cliznts and aliows
the Pudlc Trustes to pool small valus client azcounts in ordar to provide more substantial balancas used to
purchase incoms-ganearating investmants.,

The intarast to b2 paid to cliants with funds in the Common Fund is é2termined by a regulation which is as
follows: the prascribed ratz of intarest is a flosting rate ascartainzd by the Public Trustaz hali y2arly, and is ona
percent less than tha rats arrived at by avaraging thz lowast rate offered during the pariad on savings - nan
chaquing azcounts by tha Canadian Imperial Bank of Commares and the Royal Bank of Canada at their respactive
Halifax branchss. In addition, tha regulation providas that, in ordzr to earn interest, the client’s account must
havahad a minimum guarterly balance of 31,000 or merz and must have been hald in trust by tha Public Trustee
for more than three months,

Due to the iact that the currant intarast ratz is below tha prescribad rate, all interast receivad in the Comman
Fund during the ysar will be transfairad to tha Spacial Raszrva Fund after providing for bank f2es and other
charges in the Common Fund, in accordanca wish a2 Puble Trustzz Act,

& continuity of the Commaon Fund i3 as fallgws

2018 20615

Ealance Caginning of yzar & 2373135 5 2,835,408

Add.  Purchase of securitizs 13629 7,532

Iateszst and inssstmant intomz 124,106 117,025

3.117,521 3,053,963

L=ss:  Disburssmants (5,871} (3,820)
Amounito betransiarsd o ins

Ssecia’ Raservs Fund {13451 {115.957;

Balanes, ernd ai yzar 3 e 2:837,533 5 274138

£z:h ] 124 518 3 115937

InszsTmznts 2563 313 2575933
Frysbiai{incduding 513,51 s t-a e

Rzszrverund 2015-51135,237 (130 733 1113.703

5. 2537333 3 2574 133
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Special Reserve Fund

Section 32 of tha Public Trustes Act providss for tha establishment of & Special Resarve Fund Thz Fund is
administared by tha Public Trustes and hald in joint trust with the Beauty Minister of Financz ard Treasury
8oard,

The stated purpose of the Fund is to provide for any futura dsfiziancy in the Comman Fund. Invastmant incoms
earned in the Cornmaon Fund in excess of the praseribad interest paid to cl ents’ accounts is transfarred to the
Special Ressrve Fund annuzlly as requirad by the Public Trustas Act

Inzome raczived on investmants in the Spacial Resarve Fund may b2 trensfarrad to the Provines's ganera!
ravanuas in such amounts 8 msy be datarmined by the Fublic Trusi22 and the Deputy Minister of Finance and
Treasury Board. Such transfers arz applisd to the cost of administration of the Common Fund, tha Spacial
Peserve Fund, and tha Public Trustze Office

On an arnual basis the Public Trustez consults with thz D2puty Minista- of Finance and Treasury Board, and the
decisian has bezn to transfer the Special Resarve Fund interast to the Mlinister of Finangs far the purpasss
prescribad in legislation. Interast recaivad during the yezar to b2 transizrrad to the Province tatalled $33,018
{2015 - 81C0,833).

Tha continuity of the Spacial Raserve Fund is 23 fa/lows:

2013 2015

Balanca bagianing of ya3- 2 3601533 s 2 53553
Acd: Iatarastinsoms: Gl 337 85,540

fizt smounitobea transterred from the
Commen Fund 124514 113.857
3221335 3.087.031

L23:,  Amounttransfarred (o tha Bropimce of
Mo Eeatia {10G 393 {32033

-
Balance =~ ol yaar ) 3123343 & e 3,001,938
Tazbsancz o the 8ossa RaszmzFund eonsfais of

Cash 3 1022353 g 103712
Rezsisaziz; 3¢ 130 157,702
Invesimants 3 £31 350 2.735.521
.5-.'::..==" 3‘;2: ] s-—_—‘e‘-l‘*ﬂ
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Falr Values

Cliznt invastmznts and Common Fund a3s2ts as well as other financial asssts are raflzcted in the statement of
nat assets hald in trust at fsir valua. In managament's opinion, the fair valuz of cash and azcrusd intarest
approdimatas thair carrying value due to the shart term to maturity.

Foir Value Hiercrchy - Tha thras levals of thae fair valuz hizrarchy are as follows
Levzl 1 - Unadjustzd pricesin aztive markats for identica! assets or liabilitizs

Leval 2 — Observabla inputs othsr than Laval 1 prices, such 23 quotad prizes far similar assats or lizbilitizs,
quoszd pricss in markets with insufficient valums or infreguent transactions {l2ss active markst)

24212 ~ Inputs that zre unobsarvabla; thera is littls, if any, market data. Falr valuz datarminatian would
generally raquire significant managamant judgmant or estimation

As at March 31, 2018, client invastmants and Cammon Fund invastmants wars valuad using Lavel 2 inputs.
During the yazr endad March 31, 2016, thars was no transfar bepwzan Leval 2 and the other levals in tha fair
va'uz hiararchy.

Ogpearating Costs

Operating costs of the Public Trustz2 ar2 abserbzd by tha Mova Scotia Department of Justice and are not
rzflzciad in the Siazzmant of Net and Comprzhansize Loss. Thase costs are offsat by fzes chargad for
sdministesing est1ates razoveres of clant e«panzas pa'd by tha Public Trustae, and tramsizrs of invastmant
nzomsz from the 3pscal Rasarvs Fund. Includad in fees charzad by tha Public Trust2z i3 HST tatalling $145.383
(2015 - 5135.675) whizh tha Publ= Trustzs colects on behaif of th2 Province. Thate amounts arz not ingludzd
&5 pat of izes usad ta offsat oparating costs.

2015 2015
Dasartmeant of Justics ¢
33laries 2nd banaliss 3 1,857,657 1571335
Otmar oparznng cast: 128,723 245,782
Azng 135,155 136.1583
3137605 2.373.238
Lz3s transies ts the Prodines
Fz2; 71,672 888,672
Fezovzriss 17,275 17,644
Soacis Rasz-y2 Tund ronma 150833 £5.002
1083.231 165,317
MaTeTitio g Fravinga $.. 1322731 3 1 353,853
Feesandracovarizs totaiing 5383,542 (2613 - 3314,324) ranrzsant o350 saymentits the Frovinga, Thay ats
2t gf B3T 573133 {2013 -313: 075} 2 3o 543 353 (3013830 574). Tz tara' go5s3
: 1 080 073} andis dizd'eszd an the mast

-28-
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PUBLIC TRUSTEE STATISTICS

SCHEDULE "F"
HEALTH CARE DECISIONS
Client Files 2014-15 2015-16
Active Files at April 1st 394 425
New Client Files Opened 78 92
Deactivated Files Reopened Nil Nil
Client Files Closed (47) (68)
Active Files at March 31st 425 449
REFERRALS RECEIVED 2015-16
Legisiation s 2014-15 2015-16
Hospitals Act 97 91
Involuntary Psychiatric Treatment Act 77 B 86
Personal Directives Act 338 41
TOTAL DECISIONS
YEAR ENDING NUMBER OF DECISIONS
March 31, 2016 2383
March 31, 2015 1631
March 31, 2014 1678
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YEAR ENDING
March 31, 2016
March 31, 2015
March 31, 2014
March 31, 2013

March 31, 2012

PUBLIC TRUSTEE STATISTICS

SCHEDULE "G"

RENUNCIATIONS
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Office of the Publlc Trustee

Health Care Decisions

Annual Statistical Report

2015-16
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SUMMARY

Pursuant to the Hospitals Act (HA), involuntary Psychiatric Treatment Act (IPTA), and Personal Directives
Act (PDA), the Public Trustee through the Health Care Decisions division acts as decision-maker of last
resort for individuals who lack the capacity to make decisions concerning medical, surgical, and psychiatric
treatment, as well as decisions related to health care, home care services, and placement to a continuing
care home, and have no higher-ranked substitute with capacity who is willing and able to act on their

behalf.

Both performance indicators of the Health Care Decisions {HCD) division (i.e. complaints, response times)
were within established targets for 2015-16 fiscal year. Monitoring of the Health Care Decisions program
was conducted and reported to the Public Trustee on a quarterly basis.

The following is a summary of annual statistics for the fiscal year 2015-16, which are detailed in this report:

There were 449 active client files at March 31, 2016, an increase of 6% over 2014-15.
92 new client files were opened during the year and 68 client files were closed during the year.
587 referrals were received in 2015-16 as compared to 512 referrals for 2014-15.

70% of referrals were under PDA, 15% under HA, and 15% under IPTA, compared to 66%, 19%,
and 15%, respectively for 2014-15.

The most referrals - 245 (42%) - were submitted from agencies in Central Region (Zone 4) of Nova
Scotia Health Authority; the least - 96 (16%) referrals - came from agencies in Eastern Region
(Zone 3).

A total of 2383 decisions were made in 2015-16 (2027under PDA, 169 under HA, and 187 under
IPTA).

The average number of decisions per referral was 4, which is an increase from 3.2 decisions per
referral in 2014-15.

95.3% of decisions were level-1, 3.3% of decisions were level-2, and 1.3% of decisions were level-
3.

Seven external education sessions were provided to stakeholders in 2015-16 and a webinar-based
education pilot was implemented in December 2015.

Recommendations
1. Continue the annual quality and operational review;
2. Continue to provide external stakeholder education throughout the province regarding the
Health Care Decisions division’s role, policies, and processes; and
3. Continue to seek feedback from external stakeholders with respect to HCD policies and

processes to promote continuous quality improvement and best practice in decision making.
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HEALTH CARE DECISIONS DIVISION

Public Trustee Mission

The Public Trustee is committed to the proper administration of estates of deceased persons,
incompetent persons, children, and missing persons. It is also committed to provide informed consents
for health care, placement to a continuing care home or home care services using an approach that is
client-centred, respectful of human rights and freedoms, and in the client’s best interests if prior wishes,
values, and beliefs are not known.

Principles and Standards

Together with the Personal Directives Act, the Hospitals Act, and the Involuntary Psychiatric Treatment
Act, the foundation documents supporting the Health Care Decisions Division are the Canadian Charter of
Rights & Freedoms and the Nova Scotia Human Rights Act.

Underpinning Health Care Decision program policy are best interest principles and the principle of
informed consent. Division policies also employ the four commonly held principles of health care ethics,
namely: respect for autonomy; non-injury; beneficence; and justice. Respect for autonomy is
demonstrated by respecting the client’s prior capable wishes, values and beliefs if known and
consideration of the client’s rights to independence and freedom; non-injury is demonstrated in decision-
making that avoids or minimizes risk to the client; beneficence is demonstrated in decisions that benefit
the client; and justice is demonstrated in decisions that are fair and equitable.

The Health care Decisions division, on behalf of the Public Trustee, stands in the place of the client and is
entitled to the same information and freedom of choice as the client would have received if he or she had
capacity. Decisions are made using the reasonable person standard; after carefully considering the
available relevant information, the Health Care Decisions division make a reasonably well-informed
decision to consent, to not consent, or to withdraw consent as a reasonably prudent and careful lay person
would do in similar circumstances and not as a health care professional.

Structure
Health Care Decisions Division

Consultant
Public — S -, ¢inatar Consultant
Trustee
Recards
Clerk

The Health Care Decisions Division team serves all of Nova Scotia and, in addition to the Public Trustee, is
made up of three full-time equivalents {FTE), namely: the Coordinator and two Consultants. The Records
Clerk provides records management support to the Health Care Decisions division.



PROGRAM

2015-2016 Statistical Overview

92 new client files were opened in 2015-16. With the closure of 68 files, the year-end balance of 449

active files represents a 6% increase in the total number of active files at March 31, 2015.

Table 1 - Year over year comparison of active and closed client files

Client Files 2013-14 2014-15 2015-16
Active files at April 1 352 394 425
New Client Files opened 91 78 92
Deactivated Files reopened 3 0 0
Client Files closed (52) {47) (68)
Active Files at March 31% 394 425 449

Chart 1 - Comparison of active files at year beginning and year end

Active Files

Table 2 - Closed Files

Reason for Closing 2013-14 2014-15 2015-16
Client death 38 40 49
Higher-ranked statutory decision maker 11 6 12
Delegate or proxy identified 1 0
Capacity regained 2 1
Left jurisdiction 0 0
Total 52 47 69
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Referrals

Total Referrals by legislation

In the fiscal year 2015-16, a total of 587 referrals were received: 86 (15%) referrals under Hospitals Act;
91 (15%) referrals under Involuntary Psychiatric Treatment Act; and 410 (70%)referrals under Personal
Directives Act.

Chart 2 ~ Referrals by legislation

2015-16: Total Referrals by Legislation

91
15%

86
15%

410
70%

Chart 3 - Referrals - Year over year by Legislation

Referrals by Legislation
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Referrals by Type
Chart 4 — Referrals hy type

2015-16: Referrals by Type

91

. 2 / 370

B Health care B Home care B Placement B Medical @ Surgical = Psychiatric

Referrals under Personal Directives Act

Referrals under the Personol Directives Act include health care, home care, and placement to a
continuing care home. In 2015-16 a total of 410 referrals were received under PDA.

Chart 5 — 2015-16 Referrals: Health Care, Home Care , Placement

2015-16: PDA Referrals

B Health care
i Home care

Placement

370
50%
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Referrals under Hospitals Act and Involuntary Psychiatric Treatment Act

Hospitals Act referrals include medical treatment and surgical treatment. Involuntary Psychiatric
Treatment Act referrals include psychiatric treatment in hospital and community treatment orders. In
the fiscal year ending March 31, 2015, the Public Trustee received 86 referrals under the Hospitals Act
and 91 under the Involuntary Psychiatric Treatment Act.

Chart 6 — 2015-16 Total medical, surgical, and psychiatric treatment referrals

2015-16: HA and IPTA Referrals

Referrals by month

The average number of referrals received each month in 2015-16 was 49. The three previous years each
averaged 43 referrals per month. May had the most referrals received in a month at 67; January had
the fewest at 26 referrals.

Chart 7 — 2015-16 Referrals per month by legislation

2015-16: Referrals by month and legislation



Chart 8 — Total Referrals by quarter

2015-16: Total Referrals by Quarter
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Referrals by Source

Referrals come from several sources, including hospitals (acute care}, continuing care homes licensed
under Departments of Community Services {DCS) and Health and Wellness {(DHW), Adult Protection
Services, Care Coordination and Placement Services (NSHA) and Disability Supports Program {DCS).
Other sources may include primary care health professionals in the community, e.g. dentist, general
practitioner,

Chart 9 - Total Referrals by source

2015-16: Total Referals by Source
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Referrals by Geographic Area

On April 1, 2015, the nine District Health Authorities (DHAs) were consolidated resulting in one Nova
Scotia Health Authority{NSHA) divided into four geographic zones. DHAs 1, 2, and 3 became Zone 1
(Western); DHAs 4, 5, and 6 became Zone 2 (Northern}, DHAs 7 and 8 became Zone 3 {(Eastern), and DHA
9 became Zone 4 (Central).

Chart 10 —2015-16 Total Referrals by Zone

2015-16: Referrals by NSHA Zone

144
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A2%

102
1754

If 2014-15 data is organized using the new Zone configuration, the following chart demonstrates that
the 2015-16 referral pattern with respect to geographic area has remained consistent.

2014-15: Referrals by NSHA Zone

385




Decisions

Total Decisions

In the fiscal year 2015-16, a total of 2383 decisions were made compared to 1631 decisions made in
2014-15. Of the 2383 decisions made: 7% were made under Hospitals Act; 8% were made under
Involuntary Psychiatric Treatment Act; and 85% were made under Personal Directives Act, which is
consistent with 2014-15.

Chart 12 - Decisions by legislation

2015-16
Total Decisions by Legislation

| PDA
B HA
o IPTA

2027

Total Decisions each Quarter

There was an average of 4 decisions made per referral as compared to 3 decisions per referral in 2014-
15. The number of decisions made per quarter is relatively consistent.

Chart 13 - Total Decisions by quarter

2015-16
Total Decisions by Quarter
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Decision Levels

Each decision is categorized as level 1, level 2, or level 3 in accordance with the degree of risk to the client,
with level 3 having the most risk. In 2015-16, 94.3% decisions were level-1 and 3.3% were level-2. Level
3 decisions represent 1.3% of all decisions made and specific level-3 decision types made in 2015-16 are
shown in Table 3.

Chart 14 — Total Decisions by level
2015-16
Total Decisions by Level

79 32

| Level 1 Decisions
m Level 2 Decisions

17 Level 3 Decisions

2272

Table 3 - Level 3 Decisions 2015-16

Level 3 Decision Number
Etectroconvulsive therapy (includes maintenance schedules) 15
Community treatment orders (CTO) and CTO renewals 16
Amputation of limb 1
Total 32
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QUALITY
Quality Indicators

Complaints

2015-16 target was fewer than 5 complaints received during the year
No complaints were received during the 2015-16 fiscal year.

Response times

2015-16 target was 95% of decisions letters sent within response time standard

587 of 587 (100%) of decision letters were issued within the established response time standard of within
3 business days of receipt of all relevant and required referral information.

External Education

In 2015-16, seven (7) external education sessions were provided about the role of the Public Trustee as
substitute decision maker and the referral processes of the HCD Division. In addition to these, a pilot
using webinar-based education was implemented in December 2015. Several webinars were prepared,
which provided information on specific topics, e.g. consent and capacity, financial referrals, substitute
decision-making and the role of the Public Trustee. Continuing care homes were the main target audience
and a specialized webinar was created specifically for Adult Protection Workers. Although the webinars
were promoted to all existing homes, the uptake was not as robust as anticipated in the first few months.
An evaluation of the pilot will be completed at the one year mark to determine the cost/benefit of this
mode of education.

RECOMMENDATIONS

1. Continue the annual quality and operational review;

2. Continue to provide external stakeholder education throughout the province regarding the
Health Care Decisions division's role, policies, and processes; and

3. Continue to seek feedback from external stakeholders with respect to HCD policies and
processes to promote continuous quality improvement and best practice in decision making.

-49-



